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ABSTRACT 


This is a case study of a land development company which entered into 
a voluntary development agreement with the land-use regulator. The 
agreement conferred both monetary and land benefits to the regulator in 
exchange for a speeded-up and simplified land-use regulation process. 

The study examines the regulation factors which affect the costs to a 
developer and examines how these were affected by the actual 
modifications to the regulation process. 

The major findings of the research are: 


1) Land-use regulators will shorten the regulation process for lands 
which provide the highest public benefit from their development. 


2) Land-use regulators will tend to shorten the regulation process to 
promote competition amongst developers. 


3) Land-use regulators will seek increased concessions from developers 
in exchange for a shorter regulation process. 


4) The wishes of the land-use regulator can over-ride those of the 
developers and further, the public wishes can influence those of the 
regulator. 


5) Public sector input to the land use need not delay the regulation 
process. 


6) Land-use regulators will tend to shorten or lengthen the regulation 
process in response to negotiations with developers. 


7) Dramatic concessions by developers to land-use regulators appear to 
provide favorable regulation modifications only in the short-run. 


7 4 ’ ae ; : 
anit teripdns dafiw yworgmoo rangi pte Mise om9 6 t - - 
afl? .7098" ups" B2u bits [ eng ihe ama Re. tra tavet euntnule a 


=e a, 


al “oftgiypar ens of <d7 tensa tn!) bs sean 0 penwe nes tava valid: 
a 
_2zeeo0sa nobieius4 sétebngt if vj auhe Re agbonbasae h “ot? epee mm 


§ Dy 2d20R/ 605, F257 Ts woth: enor: oath nore seluver. diy jeviitingen yulte 8 
vs . 
iydine, shake: Bee 991% wai shania! wel conned 2 Ore’ age 
“te 
peesserg not t4foee* ant oF snot 00 ale 


’ :- ; 
sone. Aoveeeoae Sit TO tenons “og a7 
—t 
eons! 20? eetoot¢d nottsfapean eds Aateqre> fi tw Potniuger seuapal as - 
nenqalaven yiot? most oF toned Jet ae itt Beanery Bod setyaag 7" 


of 2zace%G sorislnpey ent welsene os poS7 tit ols lupe) & mr 
Brg’ ‘eyed Peonens pet atts mos SH = 4 


2esqolsvaly mort zine! 2259003 "hates jase ae 
ae : . 

ada 76 saat abt-=3ev0 “65 eshiiie ombant “a 40 & ana 

sit? to seond sorta iat nedveapetw alidwg Al Wet one & = i 


notinlups old yeish gon baen 32u on SM Gr aac 1orme2 3 28 
‘ 


ACKNOWLEDGEMENTS 


Many persons contributed in the preparation of this thesis. I wish 
to express my sincere thanks to all for the help received. 

My sincere appreciation is expressed to faculty members of the 
Department of Marketing and Economic Analysis of the Faculty of Business 
Administration and Commerce. In particular to Dr. Stuart McFadyen, my 
supervisor, for his constant encouragement and constructive criticism 
throughout the years that it took to complete the study. 

I wish to thank Dr. Denis Johnson of the Department of Geography 
for his constructive criticism throughout the study, and Dr. Gil 
Reschenthaler for his contributions. 

Special thanks go to Dr. Rodney Schneck for his patience and 
understanding over the years it took to complete this study. 

To the Directors and Qwners of Groveco Developments Limited I wish to 
express thanks: Mr. John Grotski for conceptualizing the project and 
running it in its early years, His Honor Justice Stuart Purvis, Mr. 
Edward Wachowich, Mr. Garth Fryett, Mr. Keith Cumming, Mr. Jack Allford, 
Mr. Alexander Andrekson, Mr. Syd Wood, and Mr. Al Edwards, all for 
allowing me to analyse the agreement. 

To the people who reviewed my work, corrected statements of fact, and 
recommended changes: Councillor Joe Acker of the Town of Spruce Grove 
and Ms. Elizabeth Webster. 

I wish to thank Ms. Donna Nicol for her excellent typing of the 


thesis. 


vin -havRSAaM sasb72 ga wv : 
meh ortivo- svtsowizenos ORs in 
subuite: ond #97 QRC2 is ed tt onan st | 

al cg +o fHohtyeaad: std to nozndol ated. Mend OF 
Ltd. bhe .wous2 Sa2 A vonpugrits prevtgi 2) ae eine > ett sot 
_Sptir aude nde? at ye 40 wt 

bns sanghieq etd a aah ysavon 1 od ne: sicalt 


(bude ee sti 2 sa fle, on 
ot datw' 1 fesimtt Piotr tivan, i: oe 90 “even ‘bre bene 


brs toahowg. ond pin} iddeodiiag) NOt THAAD -aDL Me, Sis aaa out 
nh Galvwd aybuse spt daui: ronGH 27H (BES, ives 23 at ah a 1k 
sbaoti la doe 24M eh fenanir ST SAM Agora (ins My ‘tam 
Wor (1s: SbyBWDS: ra dati <M ,no2kevoah * ae 


. 


a0 


Finally, my special appreciation is expressed to my wife, Nancy, for 
her constant assistance and encouragement which made the completion of 


this study possible. 


v1 


TABLE OF CONTENTS 


CHAPTER 
amen Ni ODE im WO) NMraiwn Votre < 0's e's 'oG ke cies ec Pulac Seb ee eee ce ties 6% 
ew) “Impoctanceso methemstudye. Ai heek a... lec. sce ccee ess 
Wee UDjCGtEVeSwOie LGM CU Vaim feist «ccc ccc as sects cs 2 6 
Ome CSC ARCNMUCS UM smaess ie sictterd cls cjcinilates erstete ote wreietartioieic + 
Boe A REN LE WRO rat HEME NBERATUR EM 4 iit oGitieee « . 5 sie cis cece 4 gels t's 
Gre Me LILGOGUGtH CMM ety et. Nts a yity el. ciation ech ect ce. 


2.2 Price Escalation in the Development 


(RGU S Cig Vaneeete crs larececet sects niece sl erelscevate a ee ciatane else tirtis ele Se 

2.2.1 Monopolistic Concentrations of Land 
OWDEYES INI Oaee sree) chet c abeeaie ete ATA «0's 0.6 0 e.e.e opis 0 
Cocse, Sexe CeOnGnnarymDeMandmememein. = 6s ose c¢e 6 ccs ss 
2.c.3- EXCeSsave Government Regullalion, ........se6ee 
2.255 PG CCADELELM INA tWOMM sete eletlciats os soe sree ve 
Ce see ASV i uebete tottehe cr tels Whelec ciokedelaie ate isiela nists cieiseies 46's opp ic 
Bo) HEC PCANNING PROCESS# INSALBERTARS Sc 25 SAE eo ee a wien 
SPMUMee LITT OGUG UO lin. sr srctcterscstals seatelolouatetetensretscl'c cie c/s elaials s/elete ates 
3.2 History of Land Use Planning in Alberta ............ 
SOMME Ler Anni MAC Usual o/ 1) osc stec etter siete <[5 6s b wieie wieteie re 
S.30l) Majore [hemes of the ACCUM tes sec cee ees 


3.3.2 The Planning Process in Alberta - 
LS eVia | O Ys, COMPONENT USmevertereiens sieteisis'« 6161s 0% 0100s 


3.3.3 Other Major Components of The Planning 
RGU OT 1 acs stele wietetete eteerateretioris e0s\s. 6 Sinus Je sve <0 


Se er aS UNM AITy ubeteteteteleverctcisiais s cre = crore epetmnerstemetete cia sts sev: 6) /e.0 06.606 


vii 


f ; Silda Sunway has cbievnpe aay eno ddaow bani 9p HOT TIUEOATAL 
i becasen eres eesva en ksweeie ts ts NGuse sit 40 gong drogml rh 
5 ‘ ser sates ade eenenret Mae wl % aavitpered a i a | 
6 ee ewiaeet* wa ce COE Peet aeaeee aera ss he eae» a daresenh tf 7 7 oe 


- 
er WwREnEeEe te Ree ee Pee . gat haatt 3HT oi) WaI¥3a so 
ae is eae ngtiqueosanl 1.8 


-chamgo (evs sal ni wee <r 5.5 


a Te eee ~e eee sivape' - ae eee oe" eer 
Bre) 6 snarabAtigste’ 2 ie) 
a ee ee coer es ~euede™ eRe dace eueenee —- 


t eee i pe Ane $3.5 
Tee © + nabdeFuped natimayod avigesong 6.5.8 


M 

BY eee ee ee 4+ stares fi ae 4.5.4 : : 
cooee ete pau a 

oF dade rahe EMe sees eee te euhrn whee essen ereswes vba £.5 a : 


| ae 
tides intags sel seh tegys a ATRIA: AL Z2300R9: av LA So RAT ae : 
Pe eae ee ee Oi sacbortal fe - 
A baw 4 to ywosetH  S. 


aneranenwen vss cso ‘+ 
4 Vipera ——_ 


CHAPTER Page 


SreeeeGatil ohOn VEO ien ree GROVECO PROJECIummcm caterers cn cls es es st 
HAMEL) CO GUC Ul OMametel cette Ye ces atra ce Ve ete ee cre erste ciate 60 she 5] 

A= Am i heal ownsotespricesGnove, ZAlbertae.Graue.......cs.- i 

Ae Nests COVA ee GrOVECO) PrOjeCl  ..ce sec cle crete «ots 56 

erm SUMMA Yimcrste cist teret eee rs ciclo a codices sires ciete a tetereessts arom eats 7) 

Sine eR ERRE GUEATIONSEROGESSBIN -SPRUCEAGROVEG.Ooaq..5. 22.2. se 73 
Sule bat roduc tion taser: . ae ..3.Syeanee es Municinn). Bt ar. .:.. i3 

See awlnegrkegulatiansRnocessmin: Spruce Grovey.. «ses eaccas « 74 
DRICeae” MCR ANNEXGtMONERGOCES SA sialsc es oalnccia clea s emcees 74 

Dic ec mein eeaids en larlaneOmesUDdI US10NM. <<< cen <ic a + 75 

Seem re a Re SUDCMVAISHON SHO feb OSCm tial. c.04 «sea n'6 79 

SPCR OMe NCRAG COMO EGUCLUBE CPN Gimtye tc <3 <0. ss ees sl 87 

pace oe) beer nascml ar aneOG oUDdEV1Sd ONUrs « « 5 e's ae 90 

SC MUNDAY: Vana Gi ONG USM. OMS trace stalelers:< cce c'esl's oPaile's is: 6s elelele «ate 92 

6. IMPLICATIONS FOR LAND USE REGULATION IN ALBERTA ........- oi 
BU Bi IOGR ARH Vee titecti -fcti' ss ei sleleiste alec susie “ale menieleie se cleic vlein «ese em'els siete ls 99 


viii 


poe wee Gahaes a . wntee 


caresneneee sera eae 


sever a views 4a aoe 


des vcseewe sates: 


ig ul aieeee iene sislacl WLS 23009" MOTTARIOGM BHT 
anere he Wawa ees oe eee eeee ei ave . Not toubonent he 
ae Fa ha ita: ae Aa $2. 
elec tea wtdown tt. i.e 
tun ipbapes aia aah sara aeane sit 3.5.2 
wikidediens tse nyt gua tp af veiteane oF £.S.8 
dine ae Pee pak ont SLE 


Sy eaeee ews) Bs ha een. (SANG edT E88 


thee ere wes Perey ee gas they ~ a's on’ bine ose 22 


are se in wg aa 2Aar TAD | 
ae pots “ang epeeh: KASmae tesa ne vans 


FIGURE 


ST ORS 1 GURES 


Actual and Projected Growth of 25-34 Age Group 


IS60G= v2 000RRS Fhe Thee) conernments.2 Tike. geen. to nave 


‘Lher PlanningeHierarchyanees. 26 ce ve taped Ate an averse 
Steps anPthetestabiashmenteof@asRegionall Planets. see . ick 
Steps in the Establishment of a General Municipal Plan... 
SuUDd1 Vis ioneADp lacation? Processue .cG RL -Veneene.. :ee0 .cexe 
moe Edmonton®Metropo litantArea .N¢ eG geCk CRIS AGRS Om. 
Wve sANNeXat LONEPLOCESSON .C ise .teble ste .:clele uta atolls teh <elele ots. 
ThemPhasewieeFan of MSubdIViIGHONDRYE IRGRITS 1.78. Ge... 5 
PriadS eo 12subd iva ShOneADpP IMI Catwonj} Processm.oe.. 2 .cees .. oer 
Mem SomerseteSuDdIVISTONERS.. .. 6% .GeONee neler. cee te 
mhewNa=West, SUDGIVIS IONE .LECE. AL SRGR tC Les cen. ee oN 
MHSRGLOVECOPSUDCIV SA0NOR . oer. . Ge i Grtee Wet .teletachetes . 


ThelAreanStructures Plans ZomingsProcess! OS .Sen.e5 68 Skene 


Page 


10 
l2 
29 
30 
20 
42 
53 
76 
80 
8] 
83 
85 
88 
a4 


querdeagh BES to kitwerd tatyator) des teegoA a 
erecr trys) Sy Bee Cee. See ee g0g - Gae = 
re ae ease noiyeulpyo4 32a Ms) 2eer0'%% sat 4s 

of 
ohevOirecew teas ee’ Pe tenw server de" one yak - 


sisheark poianetS saT 7 


eesesyecdsa OSPO Thanet psi Io Justis chunte3 ons at eqei2 


= 
or MDD TeahahruM Peretee 6 to sneiniz? ‘dered: ota at eqese at 


- 


oe ke he Aries gine e eee ere ee eoUg TY aoftsal fagh noraivibded —- ad 


chagw nce dwok s due coneckscdes SBIW ASO coop netnoeds ant 
pwewebkhuwwesdee eeeeddecescenveeyss RERUN) MOfZeesaah BAT. 8 
ccsevbecaVaestietaaee cornigtaivetin® 40 pal? jnaedS edt af 
Pr eyee tec ty ea0844 popiastingh-npheew foie : seni 
See. bapa weeds nofetyitee? fetreto? oat 
neck ded chuews cane’ oxenessaeesp MOLEVIOUU2 2egt-utt anit 
(yen ee eb ap eens y ene eneeh ane ps eerie Hofervindue opevord sat 


a 


vn eyawdewenwhinn ens 2292099 gntnot NSPS Stwetod2 how adT 


CHAPTER 1 


INTRODUCT ION 


1.1 Importance of the Study 

Land developers and local governments alike seem to have become 
locked into an increasingly regulated process which controls the use of 
land for housing. This process has developed into an adversary system 
which can slow the approval and construction process and increase the 
cost of housing. 

This is a case study of a unique joint-venture land development 
project in Spruce Grove, Alberta. The project resulted from an agreement 
entered into in 1977 between the Town of Spruce Grove and a land 
development company called Groveco Developments Limited. 

A typical land aevelopment project in Alberta goes through a 
standardized regulatory process. The Groveco Project involved planning 
and engineering studies, the Local Authorities Board, numerous Provincial 
Government Departments, School Boards, the Edmonton Regional Planning 
Commission and the Town of Spruce Grove. The series of steps necessary 
to gain approvals for proposed land uses were numerous and complicated. 
The Town of Spruce Grove, for the most part, had the ability to influence 
the process by speeding it up or slowing it down. 

The developer in this case chose to enter into an agreement which 
was Clearly in the best interests of the Town. The Town agreed to 


Support the annexation of some 560 acres of land and to allow the rapid 
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development of the land into housing lots. The developer agreed to give 
the Town anything it would normally obtain from another developer under 
The Planning Act, plus sixty acres of land for a park and twenty-five 
percent of the profits from the development of the lands. This gave the 
Town a vested interest such that it was put in a no-loss situation which 
could be substantially improved via the profit-sharing arrangement - the 
more profitable the Groveco Project was, the more profits the Town would 
make. 

The underlying theme of the agreement was one of co-operation and 
common interests; the anticipated result of the agreement was that the 
development of the lands would proceed quickly, reducing costs to the 
developer thereby enabling him to provide greater amenities to the Town 
via the sixty acres and the profit-sharing. Since the Town's vested 
interests would best be served by profit maximization on the part of the 
developer no unnecessary delays in the regulatory process were 
anticipated. 

This study is the first done on the project. In the nearly five 
years since its inception, the project has progressed to the point where 
some initial analysis can be done to determine the outcome of the 


agreement and its effect on the system of regulation. 


1.2 Objectives of the Study 

The objective of this study is to determine the effect the agreement 
between the Town of Spruce Grove and Groveco Developments Limited had on 
the regulation process, whether or not these effects (if any) were 


beneficial, and if they were, to which parties. 
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Although the agreement was between the Town and the developer; third 
parties, such as home builders, home buyers, and existing residents of 
the Town could be affected. These third party effects could be either 
intangible, such as enjoyment of park space, or measurable, such as 
lower-priced housing. This study however does not examine the effects on 
third parties. 

Nor does this study measure the economic impact of such an 
agreement. Due to the nature of the agreement, the length of time 
required for proper economic measurements and a dispute over the meaning 
of the agreement itself, the owners of the company chose not to release 
the financial information at this time. 

Since this agreement was proposed by the developer and was entered 
into freely, and since there is no provincial or municipal legislation 
which could impose such an agreement upon other developers, and since no 
other developers and municipalities have entered into such agreements, 
this study can provide a unique look at the land-use regulation system in 
Alberta. Complete analysis of this project, only possible in the future, 
could indicate the advisability of other such agreements between land 
developers and municipalities. 

It is emphasized that this study is not one of the economic impact 
of such an agreement. It attempts to interpret the regulation process, 


how it works, and how it can be modified to the benefit of all. 


1.3 Research Design 


This study comprises six chapters, the first one being the 
introductory chapter which outlines the importance of the study, the 


objectives of the study and the research design. 
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The second chapter examines the reasons for land use regulations, 
some theories which explain the various processes which are followed in 
the application of the regulations and those which have an effect on 
Prices and/or timing of development in the land development industry 
which can be modified by modifying the regulation process. 

Chapter three examines the planning process in Alberta. Discussion 
of the concepts contained in The Planning Act which can modify the 
regulation process are undertaken. Area Structure Plan, Plan of 
Subdivision, reserves and levy requirements are discussed in relation to 
the applicable legislation and Municipal statutes. 

The content and history of the Groveco Agreement with the Town of 
Spruce Grove is given in Chapter four. Evidence of modification of the 
regulation process is presented and discussed. 

In Chapter five the regulatory process the Groveco Project 
encountered is examined for variations from the usual process. The 
reasons for this variation are given in light of the Groveco Agreement 
and conclusions are drawn about them. 

The last chapter discusses the implications of this study on the 


land use regulation system and makes recommendations for further study. 
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CHAPTER 2 


REVIEW OF THE LITERATURE 


Zee eneroduction 

Numerous studies have demonstrated the diversity of the regulatory 
procedures throughout Canada. Even so, the real impact of the 
regulations continues to be studied and analyzed. In a preliminary 
report to First Ministers in November, 1978, it was noted: 

There has developed in Canada a strong concern that increasing 

government regulation might be having serious adverse effects on the 

efficiency of Canadian firms and industries and on the allocation of 

resources and distribution of income. | 

Analysis of the regulation of land use has been undertaken in many 
forms within the last decade. Of particular interest has been the study 
of the types of regulation and their impact on housing costs in Canada. 

The nature and effects of land use regulations have been discussed 
in many forms. Most, however, seem to conclude that regulation of land 
use is in the public's best interests. Land use can be controlled by: 
regulations which dictate the location of developments, regulations which 
dictate the type of growth, regulations which dictate the kind of land 


use, regulations which control and dictate social goals such as low-cost 


1. Ostry, Dr. Sylvia, Regulation Reference: A Preliminary Report to 
First Ministers, (Economic Council of Canada: Document 80U-970U4) , 
November, 1978, p. 2. 
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public housing, and regulations which control the timing of the 
development of the land. 

In this chapter, the theories which have been advanced to explain 
the rapid price escalations in the land and housing development industry 
are examined. The high demand for housing and the various types of 
government regulations which have contributed to the price escalations 
are investigated. The summary details the nature of these regulations 


and discusses their relevance to this case study. 


2.2 Price Escalation in the Development Industry 

Several alternate theories have arisen to explain the price 
escalations of the 1970's in the housing and development industry. 
Generally speaking, they can be divided into three categories: 

(a) monopolistic concentrations of land ownership 

(b) extraordinary demand 

(c) excessive government regulation 

2.2.1 Monopolistic Concentrations of Land Ownership. One of the 
first theories advanced to explain rapidly rising land prices was the 
concentration of land ownership by development companies resulting in 
monopoly pricing. This monopoly-speculation theory was advanced by 
Spurr (1974 and 1976) who claimed to have documented a high degree of 
ownership concentration in the Toronto area. 

Markusen and Scheffman produced a study which countered Spurr and 


showed that the monopoly power theory was incorrect and that in the long 


2. Spurr, P., The Land Problem's Problem, (Ottawa: Central Mortgage 
and Housing Corporation), 1974 and Land and diese HENS SEIN 
(Toronto: James Lorimer and Co.), apps 
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run speculators could not cause prices to deviate from competitive 
levels. By presenting original data on ownership and land assembly they 
concluded that unforeseen increases in demand, shortages of trunk 
servicing capacity, and subdivision permit practices were the main causes 
of price appreciation in the land and housing markets.° 

2.2.2 Extraordinary Demand. The second explanation for the price 
escalations in the development industry has been the escalation due to 
‘extraordinary demand'. To put this 'demand' into perspective a brief 
discussion of the housing situation in North America may be helpful. 

The nineteen seventies can be looked upon as the middle of the 
greatest period of demand for housing in modern times. This demand was 
expressed collectively by the natural phenomenon known as the Post-World 
War II “baby boom". 

This group included an extraordinarily large number of children born 
in the late 1940's and early 1950's. As they have grown up, they have 
caused changes in all sectors of the economy. Two examples of these 
changes are the influence on the number of schools required and the 
demand for public and private transportation. Many of these children are 
now getting married, and have begun to have children of their own. This 
means that the “baby boom" children are either in or have recently 
entered the market for housing. Like their parents, the goal for many is 


the single-family detached home. 


oe Markusen, J.R. and Scheffman, D.T. Speculation and Monopoly in 
Urban Development: Analytical Foundations Witn Evidence for 
oronto, oronto: University of Toronto Press for the Untario 
Economic Council), 1977, p. 131. 
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If we consider the 25 to 34 age group we can see that these home 
buyers account for nearly sixty percent of the new homes produced in 
Canada.4 Ina profile on new home buyers undertaken for the National 
Association of Home Builders in the United States, it was confirmed that 
fifty-six percent of the homes bought in the United States in 1975-76 
were purchased by people in the 25-34 year old category.° And a study 
prepared for the U.S. National Association of Realtors, based on 1973 
data, found that the characteristics of buyers of new homes did not 
differ significantly in most cases from those who purchased existing 
homes .© 

Thus, the year-to-year changes in the size of the 25 to 34 age group 
provides a good indication of the relative demand for housing in Canada. 

From 1960 to 1965 the size of this group declined in Canada from 
approximately 2,500,000 people to 2,400,000. From 1965 to 1970 the size 
of the group grew to about 2,750,000, by 1975 to approximately 3,500,000, 
and by 1980 to approximately 4,100,000. It appears that the rate of 
growth of this key age group is declining, but the population peak is not 


expected until the early 1990's when approximately 5,000,000 people are 


expected to be in the key home buying age group of 25-34. 


4, Central Mortgage and Housing Corporation, Ottawa, Canadian Housin 
Statistics, for 1976 and 1977, cited by Genstar Homes, Observations 
on Hous ing and Land Development, 1978, (Edmonton: Genstar Homes), 
1978, pp. 3-4. 


5.  Sumichrast, M. et al., Profile of a New Home Buyer, (Washington, 


D.C.: National Association of Home Builders), 1976, p. 43. 


Be National Association of Realtors, Washington, D.C., Existing Home 
Sales, 19/6, Ds. 15. 
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Figure | following illustrates this trend. The pattern illustrates 
two very important points: one, that the increased demand is likely a 
result of increasing population in the key home-buying age group, and 
secondly, that this group and hence its effective demand will continue 
until the early 1990's when it will begin to decline. 

It should be noted that these patterns are not consistent throughout 
Canada and often depend on growth factors peculiar to specific areas such 
as cultural patterns, immigration, work opportunities and the 
rural-to-urban migration. | 

The ability to purchase a home was made easier through changes in 
mortgage financing. Mortgages became easier to obtain because of changes 
in federal laws which allowed high-ratio mortgage loans to be made by the 
private sector. The combination of increased availability of mortgage 
money and low down payments made homes affordable to a greater percentage 
of the population than ever before. 

In the 1972 tax reforms a capital gains tax was introduced with an 
exemption on owner-occupied housing. The effect of this measure was to 
raise the after-tax rate of return on one's home to a rate higher than 
other investments. Thus a new Canadian investment strategy arose: buy a 
house in a rising market, live in it, sell it at a tax-free capital gain 
and apply the equity and capital gains to a down payment on a new house 
or other tax-free personal asset. 

Some of the other major contributors to increasing demand were 
increases in the rate of inflation, the fall of the stock market, the 


growth of real incomes, and the increasing number of working spouses. To 
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Figure | 


Actual and Projected Growth of the 25-34 Age Group 
1960 - 2000 


Statistics Canada cited by Genstar Homes, Observations on 


Housing and Land Development, 1978, (Edmonton: Genstar Homes), 
1978, p. 4. 
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quote from the "Federal-Provincial Task Force on the Supply and Price of 


Serviced Residential Land": 


Real returns on federal government bonds and on corporate bonds 
began to fall with rising inflation in the early 1970's and 
eventually became negative in 1974 and 1975. With the exception of 
1972, common shares also performed poorly. At the same time that 
assets that might serve as alternatives to land and housing were 
falling in yields, real mortgage rates were also falling. Since 
these rates essentially affect the cost of buying land and housing, 
this means that the returns to land and housing were rising. Thus 
both the fall in returns to financial assets and the increase in the 
returns to land and housing provided a powerful stimulus to switch 
asset portfolios from financed assets to land and housing./ 


The process of asset revaluation is illustrated in Figure 2. As all 
the demand factors combined, prices rose. These initial increases 
combined with accelerating inflation to change expectations about future 
land and housing prices. Since present prices are partly determined by 
these expectations, present prices were revalued sharply upwards. Al] of 
the evidence points overwhelmingly to demand factors and changing 


expectations as the primary forces behind the land and housing boom. ® 


2.2.3 Excessive Government Regulation. The third theory which is 
used to explain the price escalation in the development industry is that 
of excessive government regulation. As a result of the increased housing 
demand, municipalities faced great pressure to grow, to preserve the 
status quo, to maintain the quality of life, and to minimize any adverse 


cost effects of growth. 


7.  Federal-Provincial Task Force on the Supply and Price of Serviced 
Residential Land, Down to Earth: Report on the Federal-Provincial 
Task Force on the Supply and Price of Serviced Residential Land, 
oronto, » Volume Two, Pp. . 


8. Ibid., Volume One, p. 21. 
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Figure 2 


The Process of Asset Revaluation 


Source: Federal-Provincial Task Force on the Supply and Price of 


Serviced Residential Land (1978), Figure 2.M, Volume One, p. 30. 


The "Public Interest" theory of regulation put forward by Posner 
holds that “regulation is supplied in response to the demand of the 
public for the correction of inefficient or inequitable market 
practices."9 Supporters of this "public interest" theory argue that 
unregulated development by the private sector would lead to high public 
costs and environmental damage. They maintain that unregulated 
development would lead to pollution via untreated sewage, inadequate 
transportation systems, crowded and inferior school systems, leapfrog 
development patterns, undersized municipal services, and various other 
harmful effects which would have cost implications to the public sector 
which are not covered by existing tax revenues. 

As a result of the costs of growth, the land-use regulation function 
has evolved various methods to minimize or eliminate the public costs of 
growth via fiscal and public goods zoning. 

Fiscal zoning has been defined as the method whereby the public 
sector assesses levies, fees, or developer contributions on the new 
homeowners directly or indirectly. !9 Common examples of fiscal zoning 
are the payments by land developers to municipalities, which are then 
utilized by the municipalities for roads, sewers or recreation. 

Public goods zoning has been defined as the method whereby the 


public sector controls the characteristics of the new homeowners by 


9. Posner, R.A., "Theories of Economic Regulation," The Bell Journal of 


Economics and Management Science, (Autumn, 1974), p. ‘ 


10. Dale-Johnson, David, Greater Vancouver Regional District Land Use | 
Regulation Study: Am Evaluation of the Land Use Approval Process in 
Coquitlam, Surrey and Vancouver, 19/79. (Ottawa: pas" tale 


Reference, Economic Council of Canada), 1980, p. 
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creating housing standards which are restrictive in nature and 
consequently only allow new households of certain economic status to 
enter the municipality. !! An example of public goods zoning occurs 

when a municipality requires a large home on a large lot and only allows 
the development of large lots. 

Both fiscal and public goods zoning tend to restrict the supply to 
some degree and also help ensure an acceptable and affordable level of 
public services. 

In 1975 Derkowski analyzed the increase in development costs and 
identified the key problem as the chronic scarcity of building lots 
created by artificial restrictions. This scarcity results in two 
distinct problems: (1) it drives up the prices of lots, and (2) the 
higher priced lots tend to be used for higher priced homes. 

The main causes for the scarcity were: 


(a) excessive restrictions on development (including public 
participation) and, 


(b) servicing standards and municipal levies. !2 


The Greenspan Federal-Provincial Task Force on the Supply and Price 
of Serviced Residential Land found the relationship of supply on housing 
prices in Finding 4: 

During the boom, lot prices in some places in some years rose 30 


percent to 40 percent. Neither developers nor municipalities, 
neither ratepayers nor planners, could sufficiently strangle supply 


1). Rete 272 


12. Housing and Urban Development Association of Canada, Costs in the 


Land Development Process, (Toronto, Ontario: Hudac), 1975, pp. 3-4. 
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for the short years of the boom to explain either price rises of 
that magnitude or their occurance across much of the country. The 
reason is that they can restrict only new housing, not existing 
housing. Yet in most growing urban areas about 95 percent of the 
housing stock is fixed in the short run while the annual production 
of the new housing units is only about 5 percent of the existing 
stock. Because the existing stock dominates the market in the short 
run, new housing production does not substantially affect the total 
housing market over short periods of time. The 5 percent tail 
Cannot wag the 95 percent dog in the short run. 13 


The involvement of the affected agencies and participants in the 


regulatory process and their effect on the supply side of complex 


development projects are examined next. 


The cost implications, in addition to those felt by the public 


sector, are felt in many similar and different ways by the development 


industry and the homebuyer. S.R. Seidel classifies three types of 


regulations with cost implications as: 


ise 


14, 


(a) direct costs - those costs which can be attributed to compliance 
with regulations such as planning and legal fees, on-site and 
off-site levies, and developer contributions, 


(b) delay and uncertainty costs - those costs which can be 
attributed to the delays and inefficiencies in the 
administration policy, 


(c) unnecessary and/or excessive requirement costs - those increased 
costs which can be attributed to servicing standards, land 
dedications, zoning standards and growth controls. 1/4 


His relevant conclusions are: 


(a) the subdivision approval process has increased in complexity. 


Federal-Provincial Task Force on Supply and Price of Serviced 
Residential Land, Down to Earth: Report on the Federal-Provincial 
Task Force on the Supply and Price of Serviced Residential Land, 


oronto, » Volume One, pp. = 


Seidel, S.R., Housing Costs and Government Regulation, (New 
Brunswick, N.J.: centre of Urban PoTicy Research), 1978, pp. 42-45. 
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Negotiated agreements regarding subdivision requirements have 
been used to extort excess improvements from developers; 


zoning regulations are frequently used to severely restrict the 
construction of moderately-priced housing. Zoning variances are 
frequently being used as bargaining devices aimed at increasing 
control by local officials over the character of new 
development. Zoning ordinances are frequently administered by 
elected officials more attuned to political than planning 
objectives; and 


growth contro] ordinances, by limiting the amount of developable 
land, drive up the price of those lots on which construction is 
permitted. The cost impact of growth controls is felt more by 
the surrounding communities than by the municipality adopting 
the control measure. !5 


As detailed in Chapter 5, all of these conclusions were factors in the 


Groveco Project. 


The Greenspan Report places some of the blame for rising prices on 


regulation. The conclusions relevant to regulations are: 


(a) 


the sharp housing price increases that occurred across Canada 
from 1972 onwards caused, in most areas, even larger proportion- 
ate increases in serviced-lot prices. Where officials were 
willing and able to speed up the rate at which subdivision 
applications were approved, lot-price increases lagged behind 
house-price increases. Where the approval process was slow to 
respond, serviced-lot shortages forced lot prices up more 
rapidly. 


an increasingly common type of supply restriction and hence 
determinant of long-run lot prices seems to be municipal resis- 
tance to new development on the grounds that new development 
does not pay its way. It is not new development per se that 
causes the problem but rather the structure of the property tax 
and political fragmentation which are to blame. Municipal 
resistance to new development is likely to continue or increase 
in the absence of changes to the property tax. 


A second increasingly common type of supply restriction and 
determinant of long-run lot prices arises from resistance to 
development on the part of existing residents in many municipal- 
ities. Such opposition is often highly effective since the 
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Ibid., pp. 308-311. 
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potential residents who need housing have little or no political 
representation. Ironically, citizen resistance is often direct- 
ed at medium or high density developments, low and medium income 
housing and infill developments, which are precisely the types 
of projects that public authorities are currently trying to 
encourage. 


These conclusions will also be seen as factors in the Groveco Project as 


detailed in Chapter five. 


Gruen and Gruen and the Urban Land Institute in 1977 measured the 


impact of growth management and concluded that: 


Where regulations restrict the supply of developable land and rate 
of construction in a community where demand is relatively price in- 
elastic, one can expect prices to increase without respect to deve- 
lopment cost increase... !/ 


Smith, in 1974, provided evidence that the price elasticity for the 


demand for housing was approximately 0.8 to Lie 


In a 1978 Task Force, the U.S. Department of Housing and Urban 


Development (HUD) concluded that: 


16. 


bee 
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(a) increased government regulation to all levels is shown both in 
Substantive requirements and in processing delays; and 


(b) shortage of serviced building sites, resulting from inadequate 


public facilities, and land use, environmental, no-growth and 
exclusionary zoning regulations constrain land supply, 


Federal-Provincial Task Force on the Supply and Price of Serviced 
Residential Land (1978), Down to Earth: Report of the Federal- 


Provincial Task Force on the Supply and Price of Serviced 
Residential Land, Toronto, pp. 185-189. 

Gruen, Gruen and Associates and the Urban Land Institute, The ULI 
Study-Effects of the Regulation on Housing Costs: Two Case Studies, 
(Washington, D.C.: Urban Land Institute. l977sp. 9% 

Smith, L.B., The Postwar Canadian Housing and Residential Mortgage 
Markets and the Role of Government, (Toronto: University of Toronto 


Ira 9 9 p. L) 
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particularly for low and moderate income housing. 19 


2.2.4 Price Determination. The previous discussion has shown that 
prices rise in response to government regulation. Some discussion about 
prices and costs in the short run is now called for. 

Goldberg (1977) has shown that the price of land is derived from the 
price of housing. In the Bhont run with the stock of houses and land 
fixed, it is the price of housing that determines the price of residen- 
tial land, therefore the cost of land to developers cannot affect price, 
it can only be affected by price. In this short-run situation the dis- 
tinction between price (determined by total demand and total supply- 
stock) and cost is critical. Price can vary widely from cost .29 

Nowlan (1977) noted that since the regulation process is not a 
price-responsive, value-maximizing mechanism which responds to supply and 
demand, higher prices can result in the short run in response to the rate 


at which new properties are permitted to be developed.2! 


2.3 Summary 
All of these studies tend to support the theory that price 


escalations in the development industry are due, in part, to the combina- 


tion of extraordinary demand and excessive government regulations. 


19. U.S. Department of Housing and Urban Development (HUD), Final Report 
of the Task Force on Housing Costs, (Washington, D.C.: HUD), 1978, 
Cited by David Dale-Johnson, Greater Vancouver Regional District 
Land Use Requlations Study: An Evaluation of the Land Use Approval 
Process in Coquitlam, Surrey and Vancouver, 19/9, (Ottawa: 
Regulation Reference, Economic Council of Canada), 1980, p. 43. 

20. Goldberg, M.A., “Housing and Land Prices in Canada and the U.S.," 
Public Property? The Habitat Debate Continued, (Vancouver: The 

raser Institute), menec aon 


21. Nowlan, D.M., "The Land Market: How it Works," Ibid., p. 24. 
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The extraordinary demand resulted from rapid increases in real in- 
come, falling real mortgage rates, falling down payment requirements, 
falling returns on financial assets, increasing family formations and 
exemptions from capital gains taxation. The result was increased prices 
which combined with accelerated inflation and changes in expectations 
about future prices to cause a wholesale revaluation of the housing stock 
upwards. 

The second main reason for price escalations was the nature of 
government regulation of the development industry. Seidel has shown that 
the subdivision approval process has increased in complexity, has allowed 
municipalities to extort excess improvement from developers, and has 
allowed municipalities to control growth via zoning or land-use regula- 
tions. Greenspan concluded that lot prices tended to be higher in areas 
with more regulation, that the supply tended to be restricted due to 
municipal resistance to new development by municipal officials on the 
grounds that new developments do not pay their way, and by resistance to 
never orment on the part of existing residents. Gruen et al concluded 
that where the supply was restricted and demand was relatively price 
inelastic, prices would increase without respect to development cost 
increases. Derkowski concluded that excessive restrictions drove up lot 
prices and the higher priced lots tended to be used for higher priced 
homes. The HUD Task Force confirmed the above conclusions. 

Later, in Chapter five, we study in detail the application of land 
use regulations to the land development project of Groveco Developments 
Limited in Spruce Grove. The Groveco Project attempted to modify the 
regulation process in a manner which would be in the best interests of 
both the developer, the regulator, and third parties such as house 


builders and home buyers. 
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CHAPTER 3 
THE PLANNING PROCESS IN ALBERTA 


3.1 Introduction 

Regulation of the planning and development process in Alberta is 
managed in a variety of ways. This chapter examines the planning process 
which led to The Planning Act, 1977, and the major components of the 
planning process and The Planning Act, 1977. 

Land use planning in its simplest terms can be defined as a rational 
process of identifying the goals of a community and developing means by 
which these can be met, through control over the use to which land is 
put. | 

In this chapter the planning process is examined. Firstly the 
history of land use legislation in Alberta is reviewed. Relevant 
Provisions of the various Acts are extracted to help set the framework 
for the current day legislation and land use planning structure in 
Alberta. 

The themes, the process, and the components of The Planning Act, 
1977 are next examined in some detail. Further discussion of the 
delegation of authority to the local government level from the federal 
and provincial governments is presented by Hamilton in the Economic 


Council of Canada Technical Report No. 13. 


1. Alberta Municipal Affairs, Planning In Alberta: A Guide and 
Directory, November, 1980,” pswels 
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In the final section a summary is provided which sets forth the 


legislation relevant to the Groveco case study. 


3.2 History of Land Use Planning in Alberta 

In 1913 the Alberta Government passed The Town Planning Act (Chapter 
18 Statutes of Alberta 1913). The Town Planning Act of 1913 introduced 
planning legislation for the first time in Alberta and provided for the 


following matters: 
(a) the preparation and approval of town planning schemes; 


(b) that the control of a town planning scheme preparation and 
implementation was vested in the Minister. The Act provided 
that the town planning scheme was to have no effect without 
ministerial approval; 


(c) that town planning commissions could be appointed to control 
planning schemes; 


(d) there was a power to enforce schemes by demolition of existing 
buildings. Compensation was to be provided for demolition with 
the right to appeal to independent arbitrators; 


(e) the Act provided for "betterment" in those cases where a plan 
provided a benefit to an owner because of a zoning favourable to 
him. The town was stated to be entitled to one half of the 
increased value attributable to the property as a result of the 
zoning. There were, however, no provisions provided to either 
Calculate or collect it.2 


In 1922 the Town Planning Act was included in the general revision 


of the Statutes. No new provisions were added to it at that time. 


In 1928 a new Act entitled An Act to Facilitate Town Planning and 


2. Government of the Province of Alberta, Town Planning Act, 1913, 
CeelSpes. 1-78 
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the Preservation of the Natural Beauties of the Province provided for the 


following matters: 

(a) the establishment of a Town and Rural Planning Advisory Board 
appointed by the Lieutenant Governor in Council and consisting 
of three members. The Board was to co-operate with local 
authorities in formulating and carrying out town planning 
schemes. It was also a part of its duties to assist and advise 
the local authorities in order that new buildings, amongst other 
things, shall not “mar the amenities of the locality", 

(b) the Board with the approval of the Lieutenant Governor in 
Council was permitted to make regulations concerning various 
matters including building lines on highways (i.e. to prohibit 
buildings within a certain distance from a highway), prohibiting 
Signs and advertisements within a quarter of a mile of a highway 
Outside town, generally for the control of garages and also for 
the care and acquisition of parks and land for parks.3 


In 1929, the two former Acts were repealed and consolidated into an 


Act entitled An Act to Consolidate and Amend the Statutes Relating to 
Town Planning and the Preservation of Natural Beauty. 


Basically the Town and Rural Planning Advisory Board continued with 
the same functions and regulation-making powers it had in the 1928 Act. 
Provision was made to permit local authorities, with the approval of the 
Minister, to appoint Town Planning Commissions of three, six or nine 
members with powers to raise money and expropriate. They had some other 
functions including to advise, prepare and carry out planning schemes, 
and to prepare and administer zoning by-laws. The Act also permitted two 
or more municipalities, with the consent of the Minister, to appoint a 


Regional Planning Commission and to delegate to the Commission the power 


3. Government of the Province of Alberta, An Act to Facilitate Town 
Planning and the Preservation of the Natural Beauties of the 
rovince, act eS%. BED. 
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to carry out planning schemes but the Commission was not authorized to 
raise money or expropriate land. 

Provisions relating to the preparation of various planning schemes 
were continued under the name of “official town plans". One of the 
schemes was for the purpose of providing for plans respecting "rapid 
transit" and airport facilities. The offical town plans still had to 
have the prior approval to the Minister. 

The Act also provided for a council, with the approval of the 
Minister, to make zoning by-laws including provisions respecting the 
enactment of zones for permitted and conditional uses, and provisions 
relating to protection of property under the zone-conforming use system. 
Anyone who felt aggrieved by a by-law could appeal to the Town Planning 
Commission, and the Town Planning Commission in coming to a decision had 
to base its decision on, amongst other things, the following: 

"Substantial justice and that the interests of any individual are 

not unduly or unnecessarily sacrificed for the benefit of the 

community." 

During the depression of the 1930's, urban planning once again lost 
importance as the Provincial Planning Branch was disbanded due to 
drastically curtailed provincial revenues. On the other hand, planning 
on a regional scale was initiated as landowners went bankrupt and 
homesteads were deserted, thus requiring the government to acquire and 


administer large tracts of land.° 


4. Government of the Province of Alberta, An Act to Consolidate and 
Amend the Statutes Relating to Town Planning and the Preservation of 
Natural Beauty, 1929, c. 49, s. 36(3). 

5. Alberta Municipal Affairs, Planning In Alberta: A Guide and 
Directory, November, 1980, Pp. Ve = eae 
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In 1942 there was a general revision of the Statutes but no new 


Provisions on planning matters were included at that time. Between 1942 


and 1955 


planning 
Statutes 
(a) 


(b) 


there were an increasing number of amendments relating to 
matters and by the time the 1955 general Revision of the 
took place the Act had in it the following provisions: 


provisions for the establishment of a Provincial Planning 
Advisory Board appointed by the Lieutenant Governor in Council; 


Provisions for the appointment of District Planning Commissions 
established by the Lieutenant Governor in Council (these were 
the forerunners of Regional Planning Commissions). 

provision for the Provincial Planning Director to issue zoning 
Caveats with respect to any city or town that was not under a 
zoning by-law; 


Subdivision control was governed by regulations made by the 
Board with the approval of the Lieutenant Governor in Council; 


replot provisions; 
interim development control; 
general plan provisions; 


development schemes and zoning by-laws; 


(i) Technical Planning Commissions (fore-runners of Municipal 


(Jj) 


Planning Commissions) ; 


Planning Advisory Committees consisting of representatives from 
the council, citizens and interested organizations.6 


As the District Planning Commissions were formed, it became clear 


that having only an advisory role did not give the Commissions much 


authority on land use planning decisions. In 1957, some larger 


Commissions were given the authority to prepare a district general plan 


6. Government of the Province of Alberta, The Town and Rural Planning 
Act, 1950, c. The 
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governing land use for the entire district. Once such a plan was 
adopted, no municipality could take actions inconsistent with the plan. 
In 1963 the Planning Act was revised and re-written to include the 
following major provisions: 
(a) establishment of the Provincial Planning Board; 


(b) establishment of Regional Planning Commissions and the 
membership of them; 


(c) the establishment of an Alberta Planning Fund contributed by 
both municipalities and the Provincial Government; 


d) Municipal Planning Commissions and Development Appeal Boards; 
(e) subdivision of land and the subdivision and transfer regulations; 


(f) provisions respecting reserves and their disposition upon 
approval of the Board; 


(g) provisions respecting replotting schemes; 
(h) public participation in the enactment of by-laws and plans; 
(i) development control and zoning; 


(j) general plans./ 


Between 1963 and 1977 there were virtually annual amendments to The 
Planning Act. It was largely repealed on March Sig 197 Pe ewhensiihe 


Planning Act, 1977 was enacted. 


3.3 The Planning Act, 1977 


The following discussion includes the major themes, the process of 


regulation, and the components of The Planning Act, 19/7. 


Ps Government of the Province of Alberta, The Planning Act, 1963, c. 43. 
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3.3.1 Major Themes of the Act. An examination of The Planning Act, 


1977 reveals five major themes, which identify the main concerns of the 


provincial government in establishing the Act. 

3.3.1.1 System for Orderly Development and Use of Land 

The stated purpose of the Act is to establish a system 
for "the orderly, economical and beneficial development and use 
of land" which will “maintain and improve the quality of the 
physical environment".8 

This theme of orderly development is the basic premise 
behind the Act. 
3.3.1.2 Preservation of Local Autonomy 

The second theme running through the Act is the 
preservation of local autonomy in the land development process. 
Municipal councils are provided with a large degree of autonomy 
at the municipal level; and through their membership in Regional 
Planning Commissions, local input is also provided for at the 


regional level. 
3.3.1.3 Minimization of the Time Required to Bring Land Onto 
the Market 


In an effort to speed up the process of bringing land 
onto the market, subdivision regulations were simplified and 
reduced in number, and time limits were set for appeals on 


decisions. 


8. Government of the Province of Alberta, The Planning Act, 1977, 
fees athe Swan 
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Epa ae lah Recognition of Broad Regional and Provincial Concerns 


A number of sections in the Act provide for Provincial 
involvement in the planning process in cases where a development 
encompasses several local jurisdictions, or where provincial 
concerns are involved. The Act defines the extent to which the 
Minister of Municipal Affairs or the Lieutenant Governor in 
Council may participate in the development process. 
deco ee PUDICaparcicipation 

The fifth theme of The Planning Act, 1977 is the 
encouragement of public participation. Through the powers of 
elected officials and the provisions for public hearings and 
appeals, public input is provided for at a number of stages in 
the development process. 

3.3.2 The Planning Process in Alberta - Its Major Components. In 
the land development process, a number of different plans are involved 
which vary in the broadness of their policy applications and the size of 
the area of land that they regulate. These plans,.as laid out in The 
Planning Act, 1977, can be depicted in terms of a pyramid wherein each 
plan must conform with the provisions of the plans above it in the 
pyramid. Those plans higher on the pyramid regulate the development of 
larger land areas. (Figure 3 - The Planning Hierarchy). 

oeJees le Regional Plans 

At the top of the planning pyramid is the Regional 
Plan, to which all other statutory plans and bylaws must 
conform. This is necessary because the Regional Plan outlines 
the land use for large regions of the province, encompassing 


more than one municipal jurisdiction. 


27 


to ailets haan ep sat CS to ZAqnEBeTURINS - 
brs 2patnesr otf dud so} anoretvary. att oof 2faiartio asiosio: 
at 26pst2 70 weir rare at Jugah 10 dng «2! eege 

iS hes eres = . 
(2 = sing | $.E.E > 
Ve 
mI 


bevlovot vette, torah Glee roan pondehene bk it 
to sst@ and one shevkses eked Su zrgnosers ote mi Cm motte 
peop ics 2938 lioey NPS tet? Sena Yo. sane: OS 
bt ot oesatiuh adinad «(Ot toh gatanglh 7 
‘Bat wit to anohatvong Se tix motos tem fq 
eranenpeny snetq seotT dt 
ae inne tS BAT = E arwyra) ease dao! 
van ae oe ssévt 
1 2h tiara Mid Yo god std aN 
Te dottiw oF nel 
ab ahi wena © 


The Planning Act, 1977 states very generally the 
contents of the regional plan: 
"46. A regional plan: 


(a) shall provide for the present and future land use 
and development of the planning region, and 


(b) may regulate and control the use and development 
_ of land in the planning region."9 

Through interpretation of this section by Regional 
Planning Commissions, the Regional Plans cover such areas as the 
Edmonton Regional Planning Commission, the Calgary Regional 
Planning Commision, as well as six other Regional Commissions 
intended to act as a driving force, joining together 
municipalities with common topographical, economic and/or 
transportation concerns. In areas not contained within the 
jurisdiction of a Regional Planning Commission, the Minister of 
Municipal Affairs may prepare and adopt a Regional Plan [Sec. 
Bisel) 

The Act states [Sec. 45(1)] that on or before December 
31, 1982, a regional plan must be adopted by each Regional 
Planning Commission for the planning region under its 
jurisdiction. The steps to be followed in the preparation of 
these regional plans is detailed in the Act, as follows: (See 


Figure 4 for a schematic outline) 


Government of the Province of Alberta, The Planning Act, 1977, s. 46. 
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Regional 
Plans 


General 
Municipal 
Plans 


Land-Use 
By-Laws 


Area Area 
Structure Redeve lopment 
Plans Plans 


Subdivision Plans 
and Applications 


Replotting 


Deve lopment 
Schemes 


Permit Applications 


Figure 3 


The Planning Hierarchy 


Source: Planning in Alberta: A Guide and Directory, November, 1980. 10 


10. This hierarchy has been amended from that shown in the directory by 
relocating the 'Replotting Schemes' to the bottom level. It is felt 
that Area Structure Plans and Area Redevelopments Plans are a normal 
requirement prior to subdivisions, replots or development permits, 
and should therefore be placed at a higher level. 
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Jurisdiction of Regional 


Planning Commission Established 
by Lieutenant Governor in Council 


Council Representation on the 


Commission designated by 
Minister of Municipal Affairs 


R.P.C. members chosen by 

Local Municipal Councils 
Input from Alberta Background Information for Plan 
Planning Board, Collected and Analysed by R.P.C. 


Municipal Councils, 
Local Authorities & 


Public Draft Plan 
Writte 


Public Notice 
of Hearings 


Copies of Draft to 
Minister, Municipal 
Councils, Local 
Authorities & Public 


Public Hearings 


R.P.C. Considers Representations 
and Makes Necessary Changes 


30 days Notice of 

Intention to Adopt Plan 
R..PoGteVoteson 
Adoption of Plan 


Alberta Planning Board 
Reviews Plan 
Minister of Municipal 
Affairs Reviews Plan 
Regional Plan in 
Effect 


Figure 4 
Steps in the Establishment of a Regional Plan 


. 
. 


returns with 
suggestions for 
Changes 


Source: Planning In Alberta: A Guide and Directory, November, 1980, p. 
eee 


11. Although this figure is based on Figure 3.2 from the above noted 
source some changes have been made to clarify the steps in the 
process. 
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(a) The first step is the establishment of the 
Regional Planning Commissions and their jurisdictions 
by the Lieutenant Governor in Council (Sec. 21). 
Regions are established on the basis of joining 
together municipalities with common topographical, 
economic and/or transportation concerns. In areas not 
contained within the jurisdiction of a Regional 
Planning Commission, the Minister of Municipal Affairs 
may prepare and adopt a Regional Plan (Sec. 53.1). 

The Minister of Municipal Affairs then designates the 
local councils that are to appoint members to the 
various commissions, and the number of members to be 
appointed [Sec. 22 (1)]. The local councils choose 
their representatives from amongst their membership 
[Sec. 22(2)]. Councils which are not represented by 
membership on the Commission shall have the right to 
attend certain Commission meetings (Sec. 24). 

(b) The Regional Planning Commission, once 
established, sets about the preparation of the Regional 
Plan. Employees can be hired and experts consulted in 
assembling and analyzing information for the Plan [Sec. 
26: (2) i 

During the initial preparatory stage, the Commission 
must provide for input from the Alberta Planning Board, 
the municipal councils within the region, local 


authorities and the public (Sec. 47). 
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(c) A draft Plan is then written, and public hearings 
are held (Sec. 48). On the basis of representations 
made at the hearings, the Commission makes the 
necessary Changes to the plan [Sec 49(1)]. 

(d) Thirty days notice of the adoption of the proposed 
plan is then given to every local authority in the 
region [Sec. 49(2)]. The Plan may then be adopted with 
a two-thirds majority vote (Sec 50). 

(e) Upon adoption by the Commission, the Plan is sent 
to the Alberta Planning Board [Sec. 51(1)]. Membership 
on the board consists of senior civil servants, 
appointed by the Lieutenant Governor in Council [Sec. 
13(2)]. The Board may return the Plan to the 
Commission with suggestions for changes [Sec 51(2)(a)]; 
or approve the Plan and send it to the Minister of 
Municipal Affairs [Sec. 51(2)(b)]. If a Plan is 
referred back to the Commission, thirty days notice 
must again be given to allow for local input on 
changes, and another vote taken [Sec. 52(1)]. 

(f) The Minister, upon receipt of a Plan approved by 
the Board, may return it to the Board directing that it 
be referred back to the Commission with suggestions for 
changes [Sec. 51(3)(a)]; or ratify the Plan [Sec. 
51(3)(b) J. 

(g) The Regional Plan comes into effect upon 


ratification by the Minister [Sec. 51(4)]. 


SYA 


dave zt Nef ait peared os weg (9) 
ataawacinel INTE 282) ea gahae 54 aiid. 0 
uathaiinge, Vevr> aalnse aa estes bubod e430 

992) Vtaquod’nt 1ogsev i Misia iabbal mas eages 
ond oF . 


side (Ste at], espnata ha iy jaesagi Wdtm not ae tmed 


“at 


“ants aroTyge To 


ornatarain Gilt oF 9 


a ond ltenteyte 
te) 
dof teDT Ti Jen 


32 


3.3.2.2 General Municipal Plans 

To further aid in the orderly development of land, The 
Planning Act, 1977, requires that a General Municipal Plan be 
developed by every urban municipality with a population of 1,000 
Or more, and every county or municipal district with a 
population of 10,000 or more [Sec. 59(1)]. The purpose of the 
General Municipal Plan is to provide greater detail on the broad 
policies contained in the Regional Plan, so that the Regional 
Plan can be applied at the municipal level. 

The contents of the General Municipal Plan are outlined 
ieceCem ON OLm@cie ACL ; 

61. "A general municipal plan shall - 

(a) describe 


(i) the land uses proposed for the municipality, 
and 


(ii) the manner of and the proposals for future 
development in the municipality; 


(b) designate or describe the areas of the 
municipality that would, in the opinion of the 
council, be suitable for an area Structure plan or 
an area redevelopment plan or both; 

(c) contain any other matters that the council 
considers necessary." 

This definition provides the municipality with great 

flexibility in the items to be covered by their Municipal 


Plans. The major concern of the Plan is the determination of 


the physical development of a community: location of different 


12. Government of the Province of Alberta, The Planning Act, 1977, s. 61. 
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types of land use, transportation networks, utility systems, 
directions and timing of growth. Involved in such 
determinations are a number of economic, social and 
environmental issues. Background studies need to be made on how 
the various land use decisions will affect factors such as 
economic base, population growth, adequacy of social services, 
demand for recreational facilities, levels of pollution. The 
determination of the General Municipal Plan goes a long way in 
Shaping the future composition of the community. 

The General Municipal Plan is developed at the 
municipal level, but must conform with the Regional Plan which 
has been developed with a higher level of provincial government 
involvement. The procedures for developing and adopting a 
General Municipal Plan are as follows: (See Figure 5 for a 
schematic outline) 

(a) Information is gathered by the municipality, using 

the services of consultants such as planners, 

engineers, transportation experts and the local 
planning authorities. An opportunity must be given to 
the public to provide input during the preparatory 

stage (Sec. 60). 

(b) The draft plan is then introduced as a proposed 

by-law to adopt it as the General Municipal Plan. The 

proposed by-law is given first reading. 

(c) Before giving second reading to the by-law, a 


public hearing must be held. Notice of the hearing 
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Municipality Collects 
& Analyzes Background 
Information for Plan 


Draft Plan 
Written 


First Reading of Bylaw 
to Adopt a General 
Municipal Plan 


Input from 
Public 


Notice of Public 
Hearings 
Public Hearings 


Input from Hearings 
Considered & Any Necessary 
Changes Made 


Vote by Council 
on 2nd Reading 
of Bylaw to Adopt Plan 


General Municipal 
Plan in Effect 


Figure 5 


defeated 


Application to 
Quash Bylaw May be 
Made within 2 

months of Passing 
the By-Law 


Steps in the Establishment of a General Municipal Plan 


Source: Planning In Alberta: A Guide and Directory, November, 1980, 
p.20. 1/3 


13. Although this figure is based on Figure 3.3 from the above noted 
source, some changes’ have been made to clarify the steps in the 


process. 


14, 


Se ORI 3 


must be given in the local paper and copies of the 
Proposed plan made available for inspection. Council 
must also outline the procedure to be followed by 
persons wishing to appear at the hearing (Sec. 135). 
In the case of minor amendments, a public hearing need 
not be held (Sec. 137 and 138). 

(d) After considering the input from the public 
hearings and making any necessary changes to the Plan, 
a vote is taken by council. If defeated, the plan is 
rewritten. If passed, the by-law takes effect, 


notwithstanding any lack of compliance with The 


Planning Act, 1977 or The Municipal Government Act, 


unless an application to quash it takes place within 


two months (Sec. 139). 


Land Use By-Laws 


Once a General Municipal Plan is in place, the next 


logical step is the preparation of a Land Use By-Law. "A 


general municipal plan should precede a land use by-law to 


provide an overview of the policies and principles that wil] 


guide land use and development. The land use by-law wil] 


follow, filling in the detail of the policy of the plan". 


un 14 


The Land Use By-Law is shown on the same level as the 


General Municipal Plan in Figure 3 - The Planning Hierarchy. 


Elliott, David, “Understanding the Planning Act," Municipal 
Counsellor, Volume 22, No. 3, 1978, Pp. 2. 
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This placement is because it is not required that the Land Use 
By-Law comply in every detail to the General Municipal Plan. 
There should not, however, be unresolveable conflicts between 
the two, since subdivision applications are required to comply 
with the Land Use By-Law and all of the appropriate plans. !9 

sec. 66 of The Planning Act, 19/7 requires that a Land 
Use By-Law be prepared by the council of all municipalities with 
a population of 1,000 or more. The purpose of the Land Use 
By-Law is to "prohibit or regulate and control the use and 
development of land and buildings within a municipality" [Sec. 
67(1)]. This by-law is the legal tool by which the General 
Municipal Plan and any Area Structure Plans and Area 
Redevelopment Plans are carried out. 

The by-law divides the entire municipality into 
districts, and then designates for each district such details as: 

~ population densities 


- minimum and maximum area of lots (subject to 
subdivision regulations 


- permitted uses of land and buildings 
- height, size, location of buildings 
- maximum lot coverage 

- landscaping requirements 

- parking area requirements 


- design of buildings 
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- access to lots 


- use of billboards Poet's 6713), 0901) |. 


Council may decide that there are areas within the 
municipality for which more development flexibility and direct 
control is needed, such as an urban core. Such areas can be 
designated as "direct control districts", and are regulated as 
council sees fit (Sec. 68). 

The Land Use By-Law also establishes a system for 
applications and approvals of development permits, either 
through development officers or a Municipal Planning Commission. 

Also included in The Planning Act, 1977 is a provision 
that land designated for public use under a Land Use By-Law 
must, within six months, either be acquired by the municipality, 
designated as reserve land, or have the designation changed. 
This is to protect land owners from having their land designated 
for public use and then left in limbo. 

The procedure for adopting a Land Use By-law follows 
the same procedure as that for a General Municipal Plan (See 
Fig. 5). The By-Law is prepared by the municipality with public 
input, and public hearings must be held. 
3.3.2.4 Area Structure Plans 

The next step in the process of planning for the 
development of an area of land is the formation of an Area 
Structure Plan. We now have the Regional Plan to generally 


guide the development of a large area; the General Municipal 
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16. 


Plan to more specifically determine land uses within one 
municipality; and the Land Use By-Law to detail land uses by 
district and to handle the legalities of approving 
developments. An Area Structure Plan includes a large enough 


block of land to ultimately encompass several Subdivision Plans, 


and must conform to the General Municipal Plan and Regional Plan. 


The purpose of an Area Structure Plan is to: 
62(b) “describe 


(i) the sequence of development proposed for the 
area, 


(ii) the land uses proposed for the area, either 
generally or with respect to specific parts 
of the area, 

(iii) the density of population proposed for the 
area either generally or with respect to 
specific parts of the area, and 

(iv) the general location of major transportation 
routes and public utilities". !6 

It is not required that every area have an Area 
Structure Plan. However, by using this route, the municipality 
and the developer can agree on the basic plan for development of 
an area before going to the expense of producing more detailed 
Subdivision Plans. 

The procedure for adopting an Area Structure Plan is 


similar to that for General Municipal Plans, as shown in Figure 


5. One difference is that Area Structure Plans are generally 


drafted by the developer in the case of large scale developments. 


Government of the Province of Alberta, The Planning Act, 1977, s. 62. 
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3.3.2.5 Area Redevelopment Plans 

The Planning Act, 1977 substitutes Area Redeve lopment 
Plans for the development schemes contained in the previous 
Planning Act. A local council may designate a previously 
developed area of the municipality as a redevelopment area, for 
the purpose of improving or intensifying the land use. Examples 
of this would be the rehabilitation of old buildings, the 
conversion of a waste disposal site to a park, or the 
replacement of open ditches with a storm sewer system. 

The Area Redevelopment Plan must conform with any land 
use by-laws or other statutory plans affecting the area. 
Contained in the Plan are descriptions of the objective of the 
plan; proposed land uses; proposed public roadways, utilities 
and other services; the location of reserve land; and 
recreational and school facilities likely to be required. [Sec. 
65(b) ]. 

The Planning Act, 1977 allows for the imposition of a 
redevelopment levy to provide for the purchase of land for 
public use. This allowance is made because older areas often 
are lacking in schools, parks and recreational facilities. 

The process for development and approval of an Area 
Redevelopment Plan is the same as that for the General Municipal 
Plan, as shown in Figure 5. As with an Area Structure Plan, 


Area Redevelopment Plans are not mandatory. 
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geoee.0° SUDdIVISION Plans 

The next stage in the development of a piece of land is 
usually that of subdivision. "Subdivision" is the division of a 
parcel of land into smaller parcels with separate titles. The 
preparation of a plan of subdivision and application for its 
approval is the most critical stage for the developer. Without 
approval to subdivide, the parcel can only be developed or sold 
as a whole. 

AS depicted in Figure 6, subdivision plans must conform 
to any existing Regional Plan, General Municipal Plan, Land Use 
By-Law, Area Structure Plan, or Area Redevelopment Plan for the 
area concerned. Having consulted all such statutory plans and 
by-laws, and taking into consideration the particular aspects of 
his piece of land (location, soil conditions, topography, 
existing utilities, etc.) the developer prepares a detailed plan 
of subdivision. Such plan will include the proposed layout for 
lots, roadways, reserve land and rights of way, and a 
description of the uses proposed for the land. 

Application for subdivision plan approval is then made 
to the appropriate planning authority, which will be either a 
Regional Planning Commission, a Municipal Planning Commission, 
or the Planning Service Division of Alberta Municipal Affairs 
for areas not organized into commissions. 

The subdivision application must take into 


consideration all of the details specified in the Subdivision 


Regulation which accompanies The Planning Act, 1977. The 
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Copies of the Proposal 


Sent to Various Agencies 


and Organizations 
for Comment 


Approved 


Copies of Decision to 
Applicant, Council & 
School Authorities, 
Plus Notice in Local 
Paper 


No Successful Appeals 
Against Subdivision 


Approval 


Plan of Subdivision 


Endorsed by Approving 
Authority 


Registration of Plan 
with Land Titles Office 


Source: 
2a al) 
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Proposed Subdivision 
Plan Submitted to 
Approving Authority 


Check for Conformity of 
Proposed Subdivision with 
Planning Act Subdivision 
Regulations, Regional Plans, 
Statutory Plans & By-Laws 


Check for Suitability 
of Land for Proposed Use 


Decision Made Within 


60 Days of Receipt 
of Application 


Refused or delayed 


Appeal by Applicant, 
Council, Schoo] 
Authority, or Adja- 


cent Land Owner to 
Alberta Planning 
Board 


Notice of Hearing 


{Alberta Planning 
Board Hearing 


Subdivision Denied 


Appeal to Appellate 
Division of Supreme 
Court Jurisdiction 


Subdivision 
Approved 


Figure 6 


Subdivision Application Process 


Planning In Alberta: A Guide and Directory, November, 1980, p. 


17. Although this figure is based on Figure 3.4 from the above noted 
source, some changes have been made to clarify the steps in the 


process. 
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approval 


outline): 


Process is as follows: (See Figure 6 for a schematic 


(a) Upon receipt of the application for subdivision 
approval, the subdivision approving authority sends 
copies to the various agencies and organizations 
depending on the location of the subdivision and the 
utility systems proposed (e.g. local school 
authorities, local board of health, Department of 
Environment, Department of Transportation). The 
approving authority must consider comments by these 
agencies, but is not bound by them. (Sec. 6, 
Subdivision Reg.). 

(b) The approving authority checks that the proposed 
subdivision conforms with The Planning Act, 1977 and 
the Subdivision Regulations, as well as any regional 


plans, statutory plans and land use by-laws for the 
land in question. (Sec. 88). 

(c) The approving authority checks that the land is 
Suitable for the proposed use in terms of its 
topography, soil characteristics, storm water 
collection and disposal, potential for flooding, 
subsidence or corrosion, accessibility to a public 
roadway, availability and adequacy of a water supply, 
sewage disposal system and solid waste disposal, and 


the use of land in its vicinity. (Sec. 8, Sub. Reg.). 


43 


- 


i 2 : : Pa 
nota etbiue 10? eset aie a Yo Sat a0 von (0) 
: "= 
abaee yebiees pnivowoge. aorery nave: 7 Leashes wt oh 
anciasscnspro tne 2S uRSS auatagy efit wt aeioc> _ 
: r * : o> 


aid png notedvildve on! 36 nORIBIOT amt He yotLaeqod 
foorioe Tapco! .p.9) Deeogutg athe: eerie 
70 SnamIsge0 »itlawt 10. Sia feo! {tert rwortsus 
ait .(notyetyyzienT to inenrysga epanndatves 
Wiens YS 2IpeMmMier MSHP2ZNOD oT eeeM gitachdys gitfworgas 
“A .382) cand? yd bnoad gon .21 Jue 2s! onegs ; " 
faba Aorervewane - 
bowcedyy and Sard vdosdd aThacishs antyovtge sit. (6) , 
bad AiG! 5 fod oniiinet) edt vttw enmotags nose? y hbdve 
fenoresy unt) ae, Taw 28. Eee (ee pee c 90 
Oht 10% 2Wel V0. Seu uneb has ene ct vrtdu tase ene hg = 
(Oe 308) Medi ta 2 at aos! 
e Gee! 642 Jars tdi apes B pnivorgas gat (>) 
a6 %o annias nt $2u baeouong add at efdpsiva 
tow angie pédisetverasyena: Foz evagerQoqo3 
abntinel 0h rst anyon, Feeegent bre notioal foo 
r0g fi vet ite dtiesaan py sli owe 
ovfaaue ~eiaw 6. Yo voe pe bi 


5 an 8 pinelees 


- toms «Wwe al e} ‘Uw ae I 
— an. 


—_ 


(d) A decision is then made on whether to approve, 
conditionally approve, or refuse the subdivision 
application. Such decision must be made within 60 days 
of receipt of the application. (Sec. 7, Sub. Reg.). 

If a decision is not made within this time frame, the 
applicant may appeal to the Alberta Planning Board or 
may agree to extend the time frame. (Sec. 103.1). 

(e) Upon approval, copies of the decision are sent to 
the applicant, the local council and the local school 
authorities, and a notice is published in the local 
paper. (Sec. 90). Appeal of the decision may be made 
to the Alberta Planning Board within thirty days by the 
applicant, council, school authority, or by an adjacent 
land owner. (Sec. 103). Adjacent land owners cannot 
make appeals that are only against a proposed land use, 
provided such land use is in conformity with the 
municipality's by-laws. 

(f) If an appeal is received by the Alberta Planning 
Board, a hearing is held with all affected parties 
given notice of such hearing and allowed to appear. 
Should the appeal be denied, the only possible recourse 
is to appeal to the Appellate Division of the Alberta 
Supreme Court on questions of law or jurisdiction. 
(Sect o146)) 

(g) After the period of time given for any appeals, 


and provided that any conditions for approval have been 
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met, an approved subdivision application is then 

endorsed by the subdivision approving authority. [Sec. 

VO2s63:)e1. 

(h) Within one year from such endorsement, the plan of 

subdivision must be registered at the Land Titles 

Office. [See Sec. 102(5)]. 
3.3.2.7 Replotting Schemes 

For land which has been previously subdivided, The 
Planning Act, 1977 provides for the ability to re-subdivide the 
land through the process of a Replotting Scheme. Replots are 
useful in cases where an existing subdivision, which perhaps has 
never been developed, is inconsistent with adjacent subdivisions 
planned at different periods of time, or where the existing 
subdivision causes under-utilization of the land by today's 
standards. 

Replotting schemes are seldom done, mainly because of 
the problem of the capital gains that are deemed to have 
occurred through the replot. We shall therefore not go through 
the details of the scheme which is contained in Sections 119 
through 134 of The Planning Act, 1977. The basic procedure is 
to hold a hearing at which any registered landowners in the 
replot area may appear. A new subdivision is drawn up and 
applied for. Upon approval, the land is divided amongst the 
Original land owners on the basis of their proportionate 
ownership in the original subdivision. Compensation for any 
costs or losses incurred by the landowner as a result of a 


replot can be applied for through the Land Compensation Board. 
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3.3.2.8 Development Permits 

The final approval which must occur before any 
development takes place is the issuance of a development 
permit. A system for issuing the permits is set up under the 
Land Use By-Law, and is administered by either one or more 
development officers or a Municipal Planning Commission. 

Applications for development permits are checked for 
their compliance with the Land Use By-Law. Exceptions to the 
By-Law may be allowed by the development officer if it is felt 
that the proposed development, which in any event must conform 
with the use specified for that property, will not unduly 
interfere with the amenities of the neighbourhood or materially 
interfere with or affect the use, enjoyment or value of 
neighbouring properties. [Sec. 67(5)]. 

Where a development permit has been denied, an appeal 
may be made to a Development Appeal Board. Members of an Appeal 
Board are appointed by council, but may not be a development 
officer or a Municipal Planning Commission member. In 
considering an appeal, the Development Appeal Board must 


determine whether the development will comply with any regional 


plan, statutory plan and land use by-laws in effect for the area. 


3.3.3 Other Major Components of The Planning Act, 1977. Having 
outlined the major themes of The Planning Act, 19/77 and the major 


Components of the land use planning process as specified in the Act, 
there remain just two other items in the Act to which reference should 
now be made: the dedication of reserve and public land, and development 


conditions in the area of off-site levies and construction costs. 
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3.3.3.1 Dedication of Reserve and Public Land 

The subdivision approving authority may require the 
developer to set aside portions of a proposed subdivision for 
the purpose of environmental reserve, municipal reserve or 
school reserve. 

Environmental reserve consists of areas such as natural 
drainage courses, swamps, ravines, unstable land, land subject 
to flooding or unsuitable for development, and land abutting a 
body of water for the purposes of providing public access to the 
water and preventing pollution. (Sec. 95). Environmental 
reserve may be used only as a public park or else left in its 
natural state. [Sec. 107(1)]. 

Up to ten percent of the remaining land may be required 
to be set aside as municipal reserve or school reserve. [Sec. 
96(2)]. In high density developments, this percentage may be 
higher still. (Sec. 98). As an alternative, the approving 
authority may require the payment of money in lieu of land. 
Municipal or school reserve land may only be used for public 
parks, public recreation areas, school purposes, or to separate 
areas of land with different purposes. [Sec. 107(2)]. 

Part of the parcel of land may also be required for the 
purpose of public roadways or public utilities. The Act 
specifies that a maximum of thirty percent of the parcel, 
excluding environmental reserve, may be required for such 
purposes. (Sec. 93). Section 93 also specifies that if the 
owner has provided sufficient land for roadway and utility 


purposes and it is less than thirty percent, the approving 
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authority cannot require that more be given. 


Under this legislation, therefore, the maximum amount 


of land that the developer could be required to dedicate would 


be all land defined as environmental reserve land, plus forty 


percent of the remaining land, plus an extra allotment as 


reserve in high density developments. 


3.3.3.2 Off-Site Levies and Other Development Conditions 


The development of a parcel of land often results in 


the need for new or expanded facilities for water treatment and 


supply, sanitary sewage disposal, or storm sewer drainage. 


Section 74 of The Planning Act, 1977 allows the local council to 


include in their by-laws provision for the imposition and 


payment of what are known as “off-site levies", which may be 


used to pay for all or part of the capital cost of such utility 


facilities. 


Another condition that may be required for the issuance 


of a development permit is that the developer pay for or 


construct certain facilities within the development or providing 


access plow: 


This may include: 
a public roadway to give access to the development; 


a pedestrian walkway system within the development 
or connecting to an adjacent system; 


utilities necessary to serve the development; 


parking facilities and loading and unloading 
facilities.” (Sec 2175). 
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The off-site levies and development conditions to be 
imposed upon the developer can become an important part of the 
negotiation of a development agreement between the potential 


developer and the municipality. 


3.4 Summary 

This chapter has examined the planning process in Alberta. The 
evolution of planning legislation which caused the formation of planning 
commissions, subdivision regulations, public participation and land use 
controls were reviewed. 

The major themes of the present day planning act were: a system of 
orderly development and use of land; the preservation of local autonomy; 
the minimization of the time required to bring land onto the market; the 
recognition of broad regional and provincial concerns; and the provision 
of public participation. As will be demonstrated later, the Groveco 
Project utilized the concepts of loca] autonomy and public participation 
to minimize the time required to bring land onto the market. 

The discussion of the General Municipal Plan sets out the themes of 
the plan and the process required for the adoption of it. Later chapters 
document the fact that in the Groveco Project no delays were encountered 
with a plan of subdivision even though the Spruce Grove General Municipal 
Plan was being formulated. This would normally prevent development until 
it was completed. Likewise, the discussion of the Area Structure Plan 
shows that it must conform to the General Municipal Plan and is not a 
condition precedent to a plan of subdivision. In the Groveco Progect, it 


will be shown that the first plan of subdivision was allowed prior to the 
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preparation of an Area Structure Plan and the plan of. subdivision for the 
second phase was delayed until the adoption of an Area Structure Plan. 

The Plan of Subdivision discussion documents the complexity and 
corresponding time-consuming process necessary in the regulation 
process. Later discussions of individual plans of subdivision wil] 
illustrate the amount of flexibility that the regulation process actually 
has. | 

The reader should bear in mind that the previous discussion of the 
regulation process should be looked at as a guide. Since the process is 
structured for local autonomy and is regulated to a large extent by the 
local politicians, the actual land use planning process by its very 
nature, becomes political. 

The dedication of reserve and public lands and the legal provisions 
for off-site levies were discussed. The maximum amount of reserve lands 
which can legally be required are ten percent of the gross developable 
lands. The permitted uses of levies are defined. In the later chapters 
it will be shown how the Groveco Project provided double the reserve 
maximum (twenty-one percent of the land), and funds for levies which, in 


law, could not be demanded. 
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CHAPTER 4 


THE HISTORY OF THE GROVECO PROJECT 


4.1 Introduction 

This chapter examines the history of the Town of Spruce Grove, the 
events which resulted in the Groveco/Town of Spruce Grove Agreement, and 
the events which occurred subsequent to the Agreement. 

The location, growth, tax structure and potential of the Town are 
outlined in conjunction with some Municipal Council policies in regards 
to controlling growth and keeping a good industrial tax base. 

In light of the history of Spruce Grove a series of events are 
detailed which illustrate how and why the Groveco Project came into 
being. The Project is followed through the formulation of: the 
Agreement, the Annexation, the first plan of subdivision, the development 
agreement, a resubdivision within the first plan, the Grove Meadows 
Residents Association, the Area Structure Plan, and the second plan of 
Subdivision. 


The chapter is concluded with a summary of the history. 


4.2 The Town of Spruce Grove, Alberta 
The Town of Spruce Grove is located within the western half of the 
Edmonton Metropolitan Area, eighteen kilometers west of the City of 


Edmonton. The Town is the most easterly-situated community within the 


5] 


oe: 


odd .ovotd saurgd to awoT sft Yo yiodet dt ot 2ant nese vosqars etaT 
bag ,dnemasioh svord sovTye TO nwo? 2 ong Ll has Tues iotaw ates vo 
- desing ait? Ht uperiue: oanwiaae Notriw coe at 

ei6 wot sis Yo tattwedog ons Slade xe ,Hdwong Wer tsoo! oat 


abhagay ni eet stfog roamed leqhotaull amor’ mare aot tonuino2 at ‘beat! io a 
sete xsi [orstevbot boog s entgaed tng Mworg ent Fovsno9 & a 

ote osniis To 29 1926 oven ‘awe? Fo ytotzte od to suigtt awl 
oant WS seca pawn ont viv bas wot avendapi it tit bol ta a0 
ott 7 not se iamrtar ond Hepat bawollo? st soeters oat i 


= 


snwnqoloveb ont notety odes ¥0" O18 G gent’ sit ,fottsxennd say ,Inomes % 
anGb69" evord sta nal seus gia nindtw noretvrodv2es 6 . Ie | 


vt 
to net wraase ont BOS , het? switit2 sev oi ,norist 022A esnabt ef 
sot art 


S 


J 


* 


ze 
‘ynowetni 92 Yo qinmmue w daFw bebelono> zt wigerts oT ) : 


<a 


County of Parkland. Figure 7 indicates the location of Spruce Grove 
within the Edmonton Metropolitan Area, an area defined by the Edmonton 
Regional Planning Commission (E.R.P.C.) as the Edmonton Sub-Region. 

Spruce Grove has experienced most of its residential population 
growth during the last decade. Between 1957 and 1967, the population 
increased by 113 percent, from 300 to 640 persons, or an average annual 
growth rate of 11 percent. During the ensuing five year period, however, 
the Town's population increased by approximately 400 percent, from 640 to 
3,320 persons. This dramatic population increase continued between 1972 
and 1979, during which time the Town's population rose by a further 153 
percent, resulting in a 1979 population of 8,411. During 1980 the 
population rose by another 7.9 percent to 9,074 people, and in 1981 it 
rose to 9,749 people. !, 

The Town's population growth is primarily the result of a recent 
trend toward the decentralization of population growth within the 
Metropolitan Area. The factors which have caused this trend include: 

a differential in serviced land prices between the City of Edmonton and 
other metropolitan communities, the decentralization of employment 
centres within the Metropolitan Area, the high quality of regional access 
within the area, and a preference for residence in smaller communities. 

The rate of industrial development in the Town has not yet matched 
the pace for residential expansion. It is normal, however, that a lag 


will occur between residential growth and industrial development as a 


part of the growth cycle of metropolitan growth centres such as Spruce 


1. Edmonton Regional Planning Commission, Spruce Grove: Communit 
E.R.POC.),; January, roo ated 


Survey, (Edmonton: 


52 


nofseludeg Tel tnebtess an a Taam b 

ner amtmqany Sit Veer pie Leet 

[ PuNHe GPG SVE MB 10.,eno275G One 09» ; 

naviwot ,daryag way) sve entuans: a sud “Hino if to ote diwowe 

2 42 mor? dno OUP cfaschtnengaa gil bokearit vovteFugag z'nwot ot ott) 
Ste) asewrod-usont yng? saga7ont rioabate. “aisemeab ota amereg OSE 

dal vedany? © ue deo norte ugag ecnNdToRnds dni daria onto , eter — 

sity. Od2i yotaug <1 16,8) 7a nobis fuqeg BrED pint ani dwar, a 

di (801 nit bes, Slhdde YU. 0 OY saggy eA ~stjons yd sear nofsslvgqog 

| yefgegg 485,9 oF e204 

tnsosy’ § To dbuzsy Sat-yfivemPrg ef Mtwotp eolgelugog z'rwe? ant _ _ 

ae airit He tidwonp © mot fst Xe. ngrabat fengasaee ony vane beans 

sspofonr bnass etd heeus? wad Hordt etodo87 afiT 54h nadtl 
tok npino@bs To x21 az agen * 2501 4 peel. heotvse of eee 
sdnanyotqms to glands ietaneoes ond 29 fbn nett ogee veto 


sseans Tanotpey to wabbeup riot od , enh ast fogerty ena mins sstiaud 

.eerrinomos vel (ome nt! s2cebi2en 0? sonetSta 1G 5 69% ad ningte 
bortatam 24% JO eat nwoT ots nt 3g feveo Teryteuba! to ots «iT 

gal & feat? = gh av AG SNS Tatanables set so8g ott 

6 2 Bes futinsbion neswiad w990 rtd 

D daidag enn ra ho stay rinwoig sat to 09 


oe 


oman ites acme st 


53 


@1,UED YYMOIH JOUIW () 


Ayunwwoy 
eyeeSs Bui6sowy 


Aywunwwos 
ueqingns sofew 


VayvV 
NVLITOdOYLAW NOLNOWGS 


AAQdD 
A0NddS 


eauy Ue}LLOdOuZa, UOJUOWpPZ ayy / aunbLy 


1nonnvaa ( ) 


wuvd NOLNOWGS 


GOOMYSHS : u JAOUD 


39Nnuds 


NVM3HILV NSVS 


iuo4d | 


1v381V 1s 


WiSHYIGNYs 


STUANINOW 


GuODOV NO 


pines) 4, 106 Lomourot es) pH yHee 


Grove. Since 1972, a significant amount of Wrasse growth has 
occurred in Spruce Grove relative to the amount of industrial deve lopment 
which took place prior to the recent influx of population. In the last 
three years substantial industrial development has taken place and two 
annexations of 800 acres of industrial land have been approved by the 
Local Authorities Board. 

The factors which have caused this recent industrial development in 
the Town include: the emergence of a local labor pool and a local 
market, the availability of competitively priced industrial land; the 
nigh quality of transportation access; and the Town's promotional 
activity regarding industrial development. 

The current average price for industrial land in Spruce Grove is 
$45,000 per gross acre as compared to an average of $100,000 per gross 
acre in nearby industrial subdivisions located in the western half of the 
Edmonton Metropolitan Area. 

Prior to 1967, Spruce Grove functioned as a stable agricultural 
service centre for the eastern rural portion of the County of Parkland. 
Since then it has emerged as one of the five major growth centres of the 
Edmonton Metropolitan Area. Most of the residents which have been 
attracted to Spruce Grove are employed outside the Town,¢ a fact that 
has resulted in a change in the primary function of the Town to that of a 
residential dormitory for Edmonton and the western portion of the 


Metropolitan Area. The recent industrial development which has been 


attracted to Spruce Grove suggests the potential for a second change in 


2. Town of Spruce Grove, General Municipal Plan, 1979, p. 8. 
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the function of the community, to that of a more independent and 
self-sufficient satellite community. 

The Town's growth potential, like other communities in the region, 
is greatly dependent upon the growth of the entire Edmonton Metropolitan 
Area. The availability of affordable housing and local employment 
opportunities, as well as the attractiveness of residing in Spruce Grove, 
Suggest a considerable potential for a continuing high rate of growth. 
The Spruce Grove General Municipal Plan has suggested that the Town will 
grow to a size of 22,000 to 28,000 people by the year 1996.2) 

The high quality of transportation access which will result from 
arterial road and highway improvements, and assuming the continuation of 
competitive industrial land prices within Spruce Grove, suggest the 
potential for a considerably higher rate of industrial growth than has 
occurred recently. As the population of the community increases, its 
labor pool and market will in itself serve to attract industrial and 
employment activity. 

The Municipal Council of Spruce Grove has observed the vapid rate of 
residential development which the community has experienced during the 
last decade in relation to the Town's ability to provide the social 
services and recreational facilities required by its new population. As 
a result, it has formulated a number of policies which have considerable 
implication with respect to the amount of future residential and 


industrial development which may occur. 


————_— 


3. Town of Spruce Grove, General Municipal Pillah eto so. 0. eas 
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The Council has formulated a residential growth policy which limits 
growth to an annual cumulative population increase of five to ten 
percent. This figure is, and has been, conditional upon demand and has 
been varied accordingly. The General Municipal Plan recommends that this 
policy will of necessity be varied upward over the short term and 
downward at a later time. 

The Town is actively pursuing a policy of attracting industrial 
development to the community, the principal objectives of which are to 
achieve a more balanced ratio of assessment between residential and 
industrial development and to attain a functional balance between the 
employment and residential components of the community. Industrial 
growth would serve to offset the predominantly dormitory function of the 
Town, and enable it to function in the future as a more independent 


satellite community, similar to Fort Saskatchewan and Leduc. 


4.3 The History of the Groveco Project 

Prior to 1975, Spruce Grove baseball teams played on private land 
destined for future commercial development. On December 19, 1975, the 
Spruce Grove Municipal Council secretly sent representatives of Canada 
Trust out to talk to neighbouring landowners about the possibility of the 
Town purchasing 60 acres of recreational land. Many discussions were 
held with adjacent owners; however, it was not until November of 1976 
that the Town Council offered a landowner, Dr. Dressen, $9,000 per acre 
for 240 acres located northeast of Spruce Grove. A non-refundable option 


fee of $50,000 was given to Dr. Dressen by the Council. 
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The Council would later claim that the price was fair and that they 
were forced to purchase from Dr. Dressen as neither Melcor Developments 
Ltd. nor any other landowner was prepared to sell any land to the Town. 
Furthermore, the Council maintained that Dr. Dressen would sell his land 
for $9,000 per acre only if the Town purchased all 240 acres. 

News of this purchase was first made public in early 1977 and a 
group of citizens, lead by a prominent local businessman, Richard Fuhr, 
launched an extremely strong opposition. The Edmonton Journal of January 
22, 1977, reported on a public meeting which was held to air the 
differing views on the subject. The Mayor, Ken Howery, was in favor of 
the purchase because of the realistic price and the perceived need for 
the recreational land. Opinions were expressed which indicated that Mr. 
Fuhr was opposed only because his land holdings and businesses were on 
the west side of town and this purchase was on the east side of town. 

On February 14, 1977, a local realtor, Ken Page, representing a 
group of Spruce Grove citizens, applied for a District Court Order to 
quash the option agreement. An Examination for Discovery was scheduled 
for later that week. 

By this time Council had agreed to a plebiscite on the land purchase 
and on an annexation proposal by Melcor Developments Ltd. to annex six 
quarter sections north of the existing Town boundary, and Melcor 
Developments offered to sell the Town 80 acres at $6,000 per acre if the 
Town dropped their option. 


The week before the plebiscite the Recreation Board members went 


door-to-door promoting the land purchase concept. 
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On February 24, 1977, the plebiscites were held and 70 percent of 
809 votes cast were against the land purchase. The Melcor Annexation was 
opposed 688 to 499. At the next Council meeting the Municipal Council 
decided not to oppose the Melcor Annexation so that they could get the 60 
acres they desired.* 

At the March 8 Melcor Annexation hearing the E.R.P.C. opposed the 
annexation because it wanted to wait for the results of a Growth Study 
being prepared by the E.R.P.C. itself. The County of Parkland was in 
opposition because there was no means of reaching an agreement on school 
reserves between the developer and the County.° Throughout March, 
Council pondered what to do with their option and how to get back their 
$50,000 non-refundable option payment. 

An Edmonton lawyer, John Grotski, who had been closely following the 
developments in Spruce Grove, decided that it was time that someone else 
became involved to settle the matter. 

Mr. Grotski's philosophy was simple: if a Town Council figured that 
240 acres of land was worth $9,000 per acre, and that 60 acres could be 
used for recreation purposes and the balance developed and sold at a 
profit sufficient to pay for all the lands, then he, as a developer, 
could do the same and make a better profit. 

In late March Mr. Grotski met with various Town Representatives and 
on April 5, 1977, he made a proposal to the Town. If the Town were to 


Support the annexation of the 240 acres plus the annexation of a further 


4, Edmonton Journal, March 2, 1977, p. 31. 
5. Edmonton Journal, March 8, 1977, Pp. 32. 
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320 acres which he would option, then a company in which Mr. Grotski 
would be a major shareholder, Groveco Developments Limited, would be 
prepared to pick up the Town's option, refund $50,000 to the Town, get 
the lands annexed, give 60 acres of land to the Town at no cost, and upon 
the development of the remaining lands it would give 25 percent of the 
Profits to the Town. 

Town Council met on April 6 and accepted the Groveco proposal in 
principle. Negotiations continued in secret and Dr. Dressen granted 
Council an extension of the option. 

On April 25, 1977, Justice W. Stevenson ruled invalid the December 
resolution passed by Spruce Grove Council to purchase the option. In 
response Mayor Howery mentioned the possibility of a transfer of the 
option to an Edmonton development company. Howery angrily denounced the 
plebiscite decision as one of the gravest errors Spruce Grove residents 
had made in a long time.° 

On May 10, 1977, a formal agreement between the Town of Spruce Grove 
and Project Century Limited was executed.’ The terms were in 
conformance with the proposal made by Mr. Grotski in April. 

On July 13, 1977, discussions with the Town, consulting engineers, 
and planning consultants were started to begin work on the annexation. 
The complete petition for annexation of the three and one-half quarter 
sections was filed with the Local Authorities Board on July 18, 1977. In 


August the Town of Spruce Grove requested an early hearing date on the 


6. Edmonton Report, April 25, 1977, p. 23. 


7. A copy of this agreement was published in the local newspaper, the 
Spruce Grove Examiner, the following week, 
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annexation. Project Century Limited assigned the agreement to a new 


company, Groveco Developments Limited, formed expressly to develop the 


said lands. 

On October 19, 1977, municipal elections were held in Spruce Grove. 
Of the seven members of the old Council (including the Mayor) only one 
incumbent was re-elected. 

By November, Groveco had prepared a Conceptual Outline Plan for 
their landholdings. Spruce Grove Council held a special meeting on 
November 7 to review the Plan. The new Council, elected on a controlled 
growth platform, was faced with an agreement with Groveco to support an 
annexation application and the high growth which would result from the 
development. Council had previously approved a subdivision by Melcor 
Developments in the western portion of the town for 1,900 people. The 
Council policy of a five to ten percent annual growth rate would result 
in a growth of a maximum of 300 lots per year (approximately 800 people 
per year). 

In conjunction with the Outline Plan, Groveco presented a Conceptual 
Growth Plan which projected a growth rate for Spruce Grove which would 
result in a population of 55,000 within the next thirty years. 

On January 6, 1978, the Local Authorities Board announced that it 
would hear the Groveco Annexation Application on February 28. 

On February 1, in a departure from its traditional refusal of large 
annexation bids over the previous two years, the Edmonton Regional 
Planning Commission threw its support behind Groveco's 560 acre 
annexation proposal by a vote of eighteen to three. 

Mayor George Cuff was present at the E.R.P.C. meeting and explained 


to the commission that the Town supported the annexation because it would 
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add competition to the Spruce Grove market, long dominated by Melcor 
Developments Ltd. He also said that the Town had entered into an 
agreement with Groveco which would see Spruce Grove receive twenty-five 
percent of the net profits made on the subdivision. This point brought 
up the most controversy surrounding the E.R.P.C. approval, with some 
members of the Commission contending that the price of the lots would 
have to be raised to meet the added concessions given to the Town by 
Groveco. Mayor Cuff said, however, that the funds realized by the Town 
would either be put into more property in a land-banking venture by the 
Town or would be turned back into the annexed area for municipal 
improvements. 

At the Local Authorities Board hearing on February 28, Mayor George 
Cuff submitted a presentation on behalf of the Town of Spruce Grove. A 
Summary of his presentation is included below: 


"Spruce Grove recognizes that the viability of our Town will depend 
on its capacity to attract growth, both residentially and 
commercially. 

‘Our Town Council feels strongly that we need competition in the 
development of our community to ensure reasonable land and housing 
prices, adequate servicing, suitable major recreation and cultural 
facilities, and an improved position from which to bargain for 
additional concessions beneficial to the Town. 

'As a Council we feel strongly about our right and our 
responsibility to dictate the rate of growth. That rate will depend 
upon our perception of our ability to provide services and amenities 
to both established and expected residents. That rate will depend 
upon our ability as a Town to accommodate new areas and still 
maintain our sense of community identity. 

'As a Council we recognize that it is our duty to protect the best 
interests of the Town. We are perhaps relatively new as a Council 
but yet not naive enough to expect someone else to continually have 
our best interests paramount in their actions. We are supporting 
this application knowing full well that many problems will arise 
from time to time as we proceed, normal with any development, and 
yet feeling that we shall be able to govern wisely for ourselves and 


for future generations. 
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‘The Town of Spruce Grove supports this application and solicits a 

positive response from the Local Authorities Board."8 

In addition to the Mayor's support, the County of Parkland, the 
Edmonton Regional Planning Commission and the Provincial Department of 
Transportation presented evidence in support of the application for 
annexation. There was no evidence presented by any of the parties to the 
hearing in opposition to the proposed annexation. 

The Consultant's Presentation to the Local Authorities Board on 
behalf of Groveco was prepared jointly by the planning firm of K.C. 
MacKenzie Associates Limited and the engineering firm of Stanley 
Associates Engineering Ltd. The thrust of the report was an examination 
of the major factors which affected future growth and development of the 
Town of Spruce Grove and a recommendation of an urban structure concept 
which would guide the future expansion of the Town. Such a plan, it was 
argued, would provide a more detailed framework within which specific 
Subdivision and development proposals could be evaluated and approved as 
each planning unit developed. 

It examined the choice of directions in which the Town could choose 
to grow, the municipal Sendteihd considerations for the proper management 
of storm drainage, water and sanitary sewer facilities, the need for 
competition in the land development industry within Spruce Grove, the 


relationship of the new growth areas with the existing community 


8. Town of Spruce Grove, Presentation to the Local Authorities Board 


Re: Proposed Annexation by Groveco Developments Ltd. and The Town 
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structure, and the provision of public facilities, particularly school 


and recreational facilities. 

On March 15, 1978 the Local Authorities Board announced that the 
Groveco Annexation Application was approved retroactive to January 1, 
1978. 

In August, 1978, the Phase I tentative plan was reviewed by the Town 
Council, who had some concerns about the size of the lots and the number 
of lots. Following a further series of information meetings, Groveco was 
given approval by the Town on October 10 to strip the topsoil from the 
land in anticipation of an early spring construction program. 

On December 5 the Town gave formal approval to the Plan of 
Subdivision. Engineering design began in mid-October and discussions 
with the Town commenced on a development agreement. 

On January 24, 1979, the E.R.P.C. gave conditional approval to the 
Plan of Subdivision for Phase I. The Town stated that in order to 
promote competition among developers and not unduly delay development, it 
was decided by the Spruce Grove Council that the proposal could be 
Submitted prior to completion of the General Plan and an Area Structure 
Plan. One month later the Town of Spruce Grove gave permission to 
Groveco to commence construction, at their own risk, of a sanitary 
outfall line from the Phase I lands north to the Town sewage lagoons, a 
distance of approximately two miles. 

On March 6, 1979, By-law 477, a zoning by-law, was given first 
reading. The proposed development agreement was referred to the Planning 
and Development Committee for review and negotiation. On April 3, a 
public hearing was held in regards to the rezoning. No objections were 


made and second reading was given. 
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Underground service construction began and development agreement 
negotiations continued. On May 1, the third reading of the zoning by-law 
was tabled until the development agreement was agreed to. By June 11, 
the sanitary sewer and water distribution system was completed and the 
Town formally approved the Phase I development agreement. 

By the beginning of July the project was ninety-five percent 
completed in regards to sanitary and storm sewers and water 
distribution. The individual house services were only fifty-six percent 
completed but it was decided to allow the road contractor as well as the 
house builders on site to commence their construction activities. 

By mid-August construction was at its peak. The extensive 
co-ordination of various contractors and companies paid off and for the 
first time in the Edmonton region both the underground and surface 
contractors were on site, as well as Calgary Power, Capital Cable TV 
Ltd., Northwestern Utilities Limited, and four house builders. This 
large a number of contractors had never been assembled on one site before 
and interest in the project was quite noticeable in the industry. 

The entire subdivision was paved by the end of September and 
landscaping from the entrance of the subdivision to the show home sites 
was also completed. In October the subdivision was officially opened and 
the builders began selling houses. 

Problems with the Town began to surface in 1980 over the 
profit-sharing. The Town maintained that they were entitled to 
twenty-five percent of the reported profits on the annual financial 
statements prepared for tax purposes, while Groveco maintained that the 


Town was entitled to twenty-five percent of the profits calculated 
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annually based on the terms of the 1977 agreement. Groveco maintained 
that there was a difference between the way the Department of National 
Revenue allows expenses to be deducted and how the agreement with the 
Town was worded. It was Groveco's intention to pay off all land purchase 
loans and servicing loans prior to any profit being realized. 

In January the Spruce Grove Town Council received a Schedule of Net 
Profits for the fiscal year ending June 30, 1979, showing a net loss of 
$7,890,766 to date. Council referred this schedule to the Finance and 
Administration Committee for further study. 

Groveco had commenced preparation of an Area Structure Plan in 
February for its lands, and requested that the Planning and Development 
Committee work with Groveco in the preparation of the plan. Ina 
Surprise move the Committee decided that it would provide no input until 
a draft document was provided to them. 

In April, the Town decided that it would require more in the way of 
levies and negotiations on this matter commenced along with the 
profit-sharing negotiations. As a policy the Town decided that all new 
residential and industrial growth should pay its own way, and began to 
examine the costs to the Town of the growth. Negotiations with Groveco 
and the Town on the profit-sharing and the new levies were slow with both 
sides remaining firm in their positions. 

In June, Groveco applied for subdivision of three serviced blocks of 
land in the subdivision on behalf of Nu-West Development Corporation 
which had taken out an option on the land. Groveco had originally 
projected thirty-six housing units on the land and had serviced it 
accordingly. The Nu-West proposal was to put up forty-eight housing 
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On June 29, the Area Structure Plan was discussed by the Planning 
and Development Committee, and approved for circulation. Replies and 
comments by all agencies and authorities were required before July 22. 

Qn August 11, the Town Council approved the subdivision of the three 
blocks of land into forty-five lots. Two weeks later Groveco submitted 
an application to rezone five remaining blocks of land to a Comprehensive 
Development zoning.2 This was referred to the Planning and Development 
Committee for comment. 

The E.R.P.C. Subdivision Committee Meeting of August 20 reviewed the 
Nu-West application and gave the subdivision approval subject to the 
normal conditions. As a result of this approval adjacent land owners 
were notified pursuant to Section 103 of the Planning Act, 1977. 

The rezoning By-law #549 for the three blocks optioned by Nu-West, 
as well as the other five blocks owned by Groveco, was given first 
reading on September 8, and a public hearing was scheduled for the 
upcoming Council meeting of October 2. 

About this time the existing residents of Grove Meadows first saw 
what had been approved by their representatives on Council and by the 
E.R.P.C. In general, most of the residents who lived across the road 
from the Nu-West parcels lived in single family detached homes on lots 45 
feet wide and 110 feet deep. In order to explain to the citizens what 


was planned Nu-West held a public meeting on October 1. The meeting 


9. The Comprehensive Development zoning was a category of zoning in the 
Town which would allow the subdivision of lots which were smaller 
than normally allowed. Approval of a Plan of Subdivision by the 
Town Council which shows the type and placement of housing 1s 
required. 
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would also allow Nu-West to judge the opposition to their proposal and to 


incorporate what changes they could Prior to the Public Hearing the 


following night. 

Opposition from the residents was both strong and vocal. Densities 
were too high, zero-lot line lots were opposed, parking problems would 
occur, spatial separations were not great enough, subsidized housing was 
opposed -- in general terms, the entire proposal was opposed. 

At the Public Hearing the following night the entire matter was 
tabled pending the outcome of an appeal to the Alberta Planning Appeal 
Board launched by the residents. 

The Appeal was heard on January 26, 1980, and the decision was 
announced on February 9. The Appeal Board ruled that since the 
subdivided lots were not zoned for residential usage (they were zoned for 
agriculture) that the decision to allow subdivision by the E.R.P.C. 
contravened Section 88(1)(b) of The Planning Act, 1977. The appeal was 
therefore allowed and the approval of the subdivision was revoked. 

Since it was the policy of both the Town of Spruce Grove and the 
E.R.P.C. to withhold zoning approval until after subdivision and even as 
long as the execution of a development agreement, the decision had far 
reaching ramifications. The E.R.P.C. and all the member municipalities 
would be required henceforth to rezone lands prior to granting 
subdivision approval, thus allowing public participation to occur prior 
to subdivision decisions being made. 

In the meantime the Spruce Grove Council had reviewed the levy 
policy and since the other developer in Spruce Grove, Melcor Developments 
Ltd., had consented to pay them, they were adopted as policy without 


Groveco's agreement. 
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Discussions and meetings between the Town and Groveco in regards to 
the profit-sharing were also taking place but resolution seemed 
impossible as both sides maintained their positions: Groveco claimed 
that net profits could only occur after all debt was retired and 
calculations had been done on a cash basis; the Town maintained that 
Profit sharing was to be done on a yearly basis according to generally 
accepted accounting procedures. 

Groveco reapplied to the Town for subdivision and zoning on all the 
parcels to the RID zoning category. !9 Nu-West in the meantime had 
exercised its option to purchase and reapplied for subdivision approval 
Ofritss lands : 

First reading of By-law 559 was given on January 26, 1981 and a 
public hearing was scheduled for February 23. 

At the public hearing, opposition was expressed because the higher 
density would increase traffic problems, make other services inadequate, 
and would lower the quality of life that the area residents wished to 
maintain. Council defeated the second reading of the rezoning by-law 
thereby halting the process. 

The following evening a representative of Groveco met privately with 
the residents' group and worked out a compromise solution on the Groveco 


lands which would allow a zoning of Ric}, which was the zoning of the 


10. An R1D zoning is a zoning which will allow lots as small as 32 feet 
wide. This proposal was, in part, for lots even smaller than 32 


feet and therefore the exact layout and type of housing was required 
prior to the Town Council accepting it. 


11. RIC zoning is a zoning for lots larger than 32 feet wide and smaller 
than 45 feet wide. It was used extensively in the initial 


Subdivision. 
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residents across the street from the proposed houses, and an R1D zoning 
across the street from the existing vacant lots also owned by Groveco. A 
meeting was scheduled for February 26 with representatives of the 
residents, the Town Administration, the Town Council and Groveco, and the 
compromise was reached. Although Groveco had provided services for sixty 
lots, only fifty-six lots would be subdivided. 

Groveco again submitted an application for rezoning based on the 
compromise solution and a public hearing was scheduled for the March 23 
Council meeting. 

At the public hearing a further compromise was extracted from 
Groveco in that the lanes would be paved behind those lots with an R1D 
zoning. Representatives of the residents spoke in favour of the 
compromise and second and third readings were given to the rezoning. 

In April, attention focused on the Area Structure Plan. A revised 
Area Structure Plan was sent to the Town on April 9. At the same time, 
representatives of Groveco were meeting with some representatives of the 
residents, and on April 13 a meeting was held wherein an association was 
formed, Known as the Grove Meadows Residents' Association. Initially the 
Association would meet with Groveco to discuss and provide input into the 
planning process of the Groveco lands. Emphasis was put on the Area 
Structure Plan, and proposed copies of it along with the supporting 
documentation were distributed. Brief mention was made of a draft 
tentative plan of subdivision for the next phase of development. 

The following week the Association met again to discuss the Area 
Structure Plan and further meetings were scheduled for more imput into 


the Area Structure Plan and the next plan of subdivision. On May 5, the 
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Area Structure Plan by-law was given first reading and a public hearing 
was scheduled for May 25. On May 12, the Grove Meadows Residents’ 
Association met without a Groveco representative in attendance and the 
Area Structure Plan, in principle, was accepted. 

Meanwhile resolution with Groveco over the profit-sharing and the 


new levies had not been reached. Relations between the Town Council and 


Groveco were at an all-time low as neither seemed able to trust the other. 


The Public Hearing was attended by representatives of the Residents' 
Association who stated that they supported the Area Structure Plan. 
Second reading was given but third reading was delayed, as the Plan 
required further amendments. In a newspaper article published a couple 
of days later the Mayor was quoted as saying that he was in no hurry to 
pass the Plan until a financial agreement between the Town and Groveco 
had been arranged. 

At the June 22 Council meeting the Administration was directed to 
get legal and accounting advice so that a firm and clearly stated 
position could be taken by the Town in regards to the profit-sharing. At 
the meeting, although the Development Control Officer and the Chairman of 
the Planning and Development Committee recommended third reading of the 
Area Structure Plan By-law, the matter was again tabled. 

Representatives of the Groveco Board of Directors met with Council 
on July 13. On July 27, they again met with Council as a whole, together 
with the Town's solicitors, and reached an agreement. Groveco agreed to 
pay all of the new levies. Groveco and the Town agreed that the 
profit-sharing should be solved in a three-step process. Firstly the 


Town's and Groveco's auditors were to meet and agree on the amounts under 
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dispute under each position. Secondly, legal representatives of the Town 
and Groveco would meet to reach agreement on the pertinent facts of the 
dispute. Thirdly, the parties would take the facts to an independent 
third party for arbitration. That evening Council gave the Area 
Structure Plan third and final reading. 

Adoption of the Area Structure Plan allowed Groveco to advance a 
tentative plan of subdivision for approval. Negotiations had been 
ongoing with the Grove Meadows Residents' Association in regards to this 
plan so that by August 24, when the Town Council gave first reading to 
the Lakeside Land Use By-Law, agreement had been reached with the 
residents. 

At the same time Groveco submitted a Plan of Subdivision for the 
sixty acre park which under the 1977 Agreement with the Town would be 
donated to the Town. Second readings were given on September 1 for both 


subdivisions, and third readings were given on October 13. 


4.4 Summary 

The Town of Spruce Grove and Groveco Developments entered into an 
agreement in 1977 which was unique in many aspects. In return for the 
Town supporting the annexation of certain lands owned by Groveco, and 
their development in an orderly fashion, Groveco agreed to donate a sixty 
acre park over and above normal dedications, and twenty-five percent of 
the profits from the subsequent development and sales of the lands. 

The original Town Council which entered into the Agreement was 
replaced in an election with a new Council which had reservations about 
the Agreement. Nevertheless, the new Council appreciated the benefits of 


the Agreement and supported the annexation of the lands to the Town. 
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The first phase of subdivision was done prior to the Town having a 
General Municipal Plan. It was also approved prior to the adoption of an 
Area Structure Plan for the Groveco lands. Although this is not 
prohibited by law, it is very rarely, if ever, done. The fact that it 
was done in the Groveco Project is evidence of the willingness of the 
Town Council (the regulator) to speed-up development as a result of the 
Agreement. 

The resubdivision of the blocks of land was generally opposed by the 
residents of the lots adjacent to the proposed subdivision who 
successfully appealed the subdivdision approvals on the basis that the 
lands were not properly zoned. 

Interpretation differences of the profit-sharing arrangement in the 
1977 Agreement and the new levy policy tended to delay the approvals of 
the Area Structure Plan and as a result the Plan of Subdivision for the 
second phase. This illustrates how the regulation process can be delayed 
by the regulator. It also points out a problem with the very nature of 
such agreements between the regulator and the developer. That is, in 
addition to the changing of people and personalities in the regulatory 
environment, an agreement must be structured in such a manner as to be 
completely clear and enforceable by both parties over the life of it, 
even when the expectations and wishes of the parties change. 


The following chapter looks in detail at the actual processing of 


the Groveco Project. 
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CHAPTER 5 


THE REGULATION PROCESS IN SPRUCE GROVE 


Sa eintroduction 

The previous chapters have documented the literature review of land 
use regulation, the actual land use regulation statutes applicable to 
Spruce Grove, and the history of Spruce Grove and the Groveco Project. 
Considerable attention was paid to the processes which had a monetary 
effect on the developer or the regulator, as well as other processes 
which affected the timing of the regulation process. 

In Chapter 3 the planning process was examined in detail. The 
intent and the actual legal content of the planning legislation 
applicable to Groveco Project was examined in detail. Particular 
attention was focused on the regulation process as it related to the Area 
Structure Plans, Subdivision Plans, dedication of reserve and public 
lands, and on off-site levies. It was noted that local autonomy in land 
use regulations in Alberta is favoured and controlled only in so far as 
to facilitate the orderly development and use of land and public 
participation in the regulation process. Mention was made that the use 
of local autonomy and public participation in the process could be done 
in a minimum time. 

The proper schedule of land-use documents was previously 


demonstrated in conjunction with the actual schedule of the land-use 
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documents in the Groveco Project. In this chapter the reasons for the 
particular Groveco schedule are examined. Discussions of the regulation 
of levies and reserves were previously introduced and are now developed 
in this chapter. 

This chapter examines in detail the variations from the theoretical 
Or normal land-use regulation process in Spruce Grove. It relates these 
procedural variances to the agreements between the Town (regulator) and 
the developer, and it draws conclusions about the direct relationship 
between the regulation variances which were in the vested interest of the 


Town. 


9.2 The Regulation Process in Spruce Grove 


This section examines the individual processes for the annexation, 
the Phase I Plan of Subdivision, the resubdivisions of portions of Phase 
I, the Area Structure Plan, and the Phase II Plan of Subdivision. 

5.2.1 The Annexation Process. As a condition of the agreement 
executed between the Town of Spruce Grove and Groveco Developments 
Limited dated May 10, 1977, the Town agreed to support an annexation of 
the Groveco lands. However, between the signing of the agreement and the 
formal hearings before the Local Authorities Board (L.A.B.), elections 
were held and only one Councillor from the previous six Councillors and 
Mayor was re-elected. The new Council, elected on a "controlled growth" 
platform, met with Groveco representatives on November 7, 1977, to review 
the Conceptual Outline Plan (which was an unofficial Area Structure Plan) 


and a Conceptual Growth Plan. 
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Throughout December 1977, the Annexation proposal was discussed and 
On February 1, 1978, the Council representative at the E.R.P.C. won 
Support for the annexation by an overwhelming majority. 

The L.A.B. hearings were held on February 28, and fifteen days later 
the decision was announced that the lands had been annexed retroactive to 
January 1, 1978. 

The Annexation process had taken approximately seven months, six and 
one half of which were spent waiting for a hearing. 

Figure 8 illustrates this process. 

5.2.2 The Phase I Plan of Subdivision. Following the retroactive 
annexation to January 1, 1978, of the Groveco lands to Spruce Grove, the 
detailed planning for the lands began. 

It appears that a period of seven months went by before a tentative 
plan of subdivision was submitted for approval. Examination of the 
minutes of the Groveco Management Committee reveal that although work was 
proceeding it was progressing at a slow pace. It was not until October 
of 1978 that the plan of subdivision was presented informally at a dinner 
meeting to the Spruce Grove Town Council. 

It appears that the cause of the delay can be placed with the 
developer for a period of three or four months due not to any government 
regulations but due to lack of proper project management. 

On October 30, 1978, a tentative plan of subdivision was submitted 
to the E.R.P.C. The submission was incomplete in some respects and it 


was not until November 14 that the complete package was submitted and 


accepted by the E.R.P.C. as being complete. 
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The Annexation Process 
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The submission contained 266 lots, 10 of which were parcels of land 
which would require further subdivisions into single-family detached and 
semi-detached building lots. These further subdivisions would result in 
lots smaller than any ever created in Spruce Grove. The existing zoning 
bylaw would only allow lots of this nature under a classification known 
as Comprehensive Development (CD). This CD classification required a 
submission of the individual houses, their relationship to one another 
and the identification of individual lot configurations to be approved by 
the Town Council. This was a new concept for the Metropolitan Edmonton 
area and would be tried out initially in Spruce Grove. 

The balance of the lots were single-family and ranged in size from 
45 feet wide up to 65 feet wide. The general layout of the plan included 
the extensive use of cul-de-sacs. Fourteen cul-de-sacs were designed in 
various lengths and configurations to create a feeling of isolation and 
quietness in the completed subdivision. The use of cul-de-sacs can lower 
the costs of servicing lands, however the preponderance of pie-shaped 
lots which result from the design can greatly reduce the density of a 
Subdivision and hence the yield to the developer. 

On December 5, the Town Council gave a conditional approval to the 
plan of subdivision and recommended its acceptance to the E.R.P.C. 

The E.R.P.C. gave approval to the plan on January 24, 1979, and 
issued the notice of decision on February 5. The approval was again 
conditional, the two main conditions being the execution of a development 
agreement and the rezoning to residential purposes of the land. 

It should be noted that the plan of subdivision was a spot 


development in the middle of a field of barley east of all existing 
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development in Spruce Grove. Though a Conceptual Development Plan had 
been prepared for the annexation no Area Structure Plan had been prepared 
or formally adopted. In addition, the Town was preparing the General 
Municipal Plan and refused to accept an Area Structure Plan submission 
from the other developer (Melcor Developments Ltd.) in Spruce Grove until 
the General Plan was adopted. The attitude of the Town Council was one 
of co-operation and encouragement to develop, coupled with a hesitation 
that the decision to proceed with development could be interpreted by the 
electorate as uncontrolled growth. 

The Town Council gave first reading to the zoning bylaw on March 6. 
This bylaw covered all of the single-family lots, but not the lots which 
would require future subdivision. On April 3, a public hearing was held 
and no objections were made. AS a consequence, Council gave second 
reading to the bylaw but withheld third reading until a development 
agreement was executed. 

The lack of zoning even though the lands were conditionally approved 
for subdivision was clearly contrary to the provisions of The Planning 
Act, 1977. However, this was the norm at the time and was an accepted 
practice throughout the E.R.P.C. The public participation occurred after 
subdivision and at the zoning stage which was contrary to the intent of 
The Planning Act, 1977, however the Municipal Governments felt that to 
grant zoning before a development agreement would take away some of their 
negotiation strength in gaining concessions from the developer. 

In the case of Groveco, with the free sixty acre park and the 
twenty-five percent profit split, it was assumed by Groveco that the 


negotiations would run smoothly. However, negotiations were extended due 
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to the Town insistance that levies, including those allowed in The 
Planning Act, 1977 and those which would be classified as ‘developer 
contributions,’ were to be paid by the developer. | The second main 
area of concern was limiting the number of lots which the Town would 
issue building permits on. 

On June 11, the issues of the agreement having been resolved mainly 
in the Town's favor, the development agreement was executed and the 
zoning bylaw was given third reading. The letter from the Town to the 
E.R.P.C. certifying that the subdivision conditions had been met was sent 
on June 12. The next day the E.R.P.C. signed the linen and on July 31, 
1978, the linen of the plan of subdivision was registered. 

Figure 9 illustrates the registered plan of subdivision. This plan 
shows 252 single-family lots and 11 lots which were capable of being 
subdivided into 127 lots. 

Figure 10 illustrates the Phase I Subdivision Application Process. 

5.2.3 The Resubdivisions of Phase I. The linen plan detailed ten 
lots which could be subdivided further into single-family and 
semi-detached housing lots. These ten lots were subdivided in the three 
Separate subdivision applications. 

Firstly, however, an explanation of the philosophy behind these 
subdivisions is required. As detailed in Chapter 2, housing demand was 
high at the time. Interest rates were in the eleven percent range and 


the price of housing had risen to an all-time high level. 


1. Developer contributions were funds which the Town required prior to 
the execution of a development agreement. They included monies for 
arterial roads, recreation levies, and administration levies. 
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Phase I Subdivision Application Process 
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The target market which Groveco was aiming for was the first-time 
homebuyer who was very price conscious. The price of serviced land was 
selling in the area of $500 per front foot and the E.R.P.C., the Town, 
the builders and Groveco were all in agreement that one way to save the 
homebuyer money was to give him the home he wanted on a lot which fit the 
Size of the home. The wasteage of eight feet of unnecessary side yard 
would mean an extra cost to the homebuyer of $4,000. It was felt that 
the savings to the homebuyer through the elimination of the side yards 
would be such that the homes in the Groveco subdivision would be chosen 
first because of the most cost-effective price. 

Informal assurances were given by the E.R.P.C. and the Town Council 
that approvals and rezonings would be easily obtained and that no delays 
would be experienced whatsoever. 

The following resubdivisions of Phase I are broken into three 
sub-sections: the first being the Somerset Subdivision, the second the 
Nu-West Subdivision, and the third the Groveco Subdivision. 

5.2.3.1 The Somerset Subdivision 

The Somerset Subdivision was the first subdivision of 
the lots within the Phase I Plan of Subdivision. Somerset, a 
housebuilder, purchased two lots and proposed to subdivide the 
two lots into thirty-two housing lots and to mix single family 
houses together with semi-detached houses under the CD Zoning. 
(See Figure 11). Somerset carefully planned the layout of the 
lots and house types and prepared an extensive amount of 
illustrative material for the Town Council so that they could 


picture in their minds what the finished subdivision would look 
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like. As expected, the process from application for subdivision 
to final acceptance by the E.R.P.C. took under the statutory 
Sixty days. In an extreme spirit of co-operation the Town of 
Spruce Grove allowed Somerset to commence construction of the 
houses prior to having the linen plan registered or the land 
rezoned. 
9.2.3.2 The Nu-West Subdivision 

Unlike the Somerset Subdivision, the Nu-West 
Subdivision has a history of delays and increased costs. This 
Subdivision was not made until June of 1980 and by that time the 
homes across the street from two of the three lots were 
occupied. (See Figure 12). The three lots had been serviced 
with the intention ultimately of providing thirty-six homes on 
the lots. The Nu-West plan of subdivision specified forty-eight 
homes. Nu-West prepared extensive plans to illustrate to 
Council the siting of the homes on the lots, the lot sizes, and 
the streetscape. On panes 11, Council approved the subdivision 
and recommended its acceptance to the E.R.P.C. It should be 
noted that the general public and specifically the homeowners 
across the street were not aware of the subdivision approval at 
that time. 

On August 20, the E.R.P.C. gave conditional approval to 
the subdivision and in accordance with The Planning Act, 19/77, 
sent out notification letters to the adjacent landowners. 
Council gave first reading of the zoning bylaw on September 8, 
and advertised a public hearing for October 2. 

Opposition to the subdivision was strong and appeals 


were launched with the Alberta Planning Appeal Board. At the 
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public hearing on October 2, the Town Council acceded to the 
wishes of their electorate and withheld second reading of the 
zoning bylaw pending the outcome of the appeal. 

The appeal was heard on January 26, and on February 9 
the decision was announced that the subdivision contravened 
Section 88(1)(b) of The Planning Act, 1977, in that the land was 
not properly zoned prior to subdivision approval. The appeal 
was allowed and the approval of the subdivision was revoked. 

Nu-West reapplied to the Town for rezoning to an R-1D 
classification and reapplied for subdivision of forty-two lots. 
On February 23, a second formal public hearing was heard on the 
zoning and it was again defeated. 

Nu-West then reapplied a third time. By this time 
Nu-West had met with representatives of the residents but had 
been unable to arrive at a compromise settlement. 

The matter was finally resolved at the Town Council 
level when Council] decided to give Nu-West permission to 
subdivide thirty-three lots into an R-1C classification. 
5.2.3.3 The Groveco Subdivision 

By August of 1980 Groveco had made the decision to 
subdivide the remaining six lots. At that time they were unsold 
due to the downturn in the housing market caused by rising 
interest rates which lowered the affordability of houses. It 
was thought that the approval process, as was being illustrated 
by the Nu-West case, was wrong and that the land should be 


rezoned prior to subdivision. The Planning and Development 
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Committee thought otherwise and replied that no zoning 


applications would be accepted until the lots had subdivision 


approval. 

Groveco reapplied early in 1981 and was given first 
reading of the zoning bylaw. (See Figure 13). The zoning and 
Subdivision application was advertised and a public hearing was 
‘held on February 23 in conjunction with the Nu-West public 
hearing. At that time the zoning was defeated and the 
subdivision was refused. 

The next evening a Groveco representative met with 
representatives of the residents and worked out a compromise 
solution that all parties could live with. Two days later a 
lunch meeting was arranged with the residents' representatives, 
the Town Council, the Town Adminstration, and Groveco. The 
compromise was discussed and agreed to. 

The following day Groveco reapplied for a new zoning 
which was a mixture of R-IC lots across the street from the 
resident representatives, and R-1D lots across from vacant lots 
and showhomes. First reading was given and a public hearing was 
scheduled for March 23. 

At the public hearing the residents representative made 
a presentation which in general supported the compromise 
solution while still expressing frustration with the regulation 
process. That evening the zoning was given second and final 
readings and the subdivision was approved. 

5.2.4 The Area Structure Plan. The Area Structure Plan had not 


been prepared and adopted prior to the adoption of the Phase I Plan of 
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Subdivision. It would, however, be required prior to the approval of the 


Phase II Subdivision. 

Work commenced on the document in February of 1980 and a letter was 
sent to the Town requesting meetings to discuss the concepts with the 
Town. Relationships between the developer and the Town had deteriorated 
due to the profit-sharing/levy dispute and the Town replied that it would 
only consider a plan which was submitted for formal approval. 

Without Town input a plan was prepared in a very loose manner and 
submitted for approval on June 29, 1980. The Planning and Development 
Committee requested comments from the various committees, agencies, 
boards and departments in the Municipal and Provincial government 
involved. The reviews were noted and the plan was revised to take care 
of the various concerns expressed. Council decided not to give any 
further consideration to the Area Structure Plan. 

On April 13, 1981, a Groveco representative met with representatives 
of the residents and organized them into a group called the Grove Meadows 
Residents' Association. Through the discussions with the residents on 
the previous rezoning matter, Groveco became aware that the residents had 
the same concerns about neighbourhood appearance and density as the 
Groveco representative. They also found that the corporate goals of 
providing the best neighbourhoods in Spruce Grove at the lowest price in 
Spruce Grove coincided with the residents. By initiating discussions and 
comments from the representatives it became clear that both the developer 
and the residents were in complete agreement with the type of 
neighbourhood and living atmosphere that they would like, and an Area 


Structure Plan which would provide the lifestyle they wanted. On 
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April 20 they again met, reviewed the amendments, and the developer noted 
the comments. The comments caused further revisions which were submitted 
to the Town in the form of a revised draft Area Structure Plan. First 
reading of the bylaw was given on May 5 and a public hearing was 
scheduled for May 25. 

On May 12, the developer met with the Association and was given an 
approval in principle. At the public hearing two weeks later the 
Association made representation to Council in support of the Area 
Structure Plan. 

Council, still in disagreement with Groveco on the profit-sharing/ 
levy issues, gave second reading only to the Plan. One month later the 
Plan came up for third reading but it was tabled. On July 13, 
representatives of Groveco met with the Town Council with a proposal to 
resolve the profit-sharing/levy issues. Two weeks later they met with 
Council again and due to the effective use of the Town's regulatory 
leverage reached an agreement on the profit-sharing and levy issues. The 
amended Area Structure Plan was given third and final reading that 
evening. 

Figure 14 illustrates the Area Structure Plan zoning process. 

5.2.5 The Phase II Plan of Subdivision. The Phase II Plan of 
Subdivision, known as the Lakeside Subdivision, was developed in 
conjunction with the Area Structure Plan and a Neighbourhood Structure 
Plan. All three concepts were explained and discussed with the Grove 
Meadows Residents Association firstly on April 13 and secondly on 
April 20, 1981. The initial comments they made to the plans were 


incorporated in the April 20 concepts. On May 12, Groveco had revised it 
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a second time in response to the the Association and received approval 
from the Association subject to some further changes. 

These changes were made and the plan was submitted to the Town 
Council along with another Plan of Subdivision which would allow Groveco 
to transfer the sixty acre park site to the Town in conformance with the 
1977 Agreement. The Town made further changes and on August 24 the 
revised plan went to Council for first reading. On September 1, both 
plans received second reading. Two weeks later a public hearing was held 
and representatives from Groveco, the Spruce Grove Community Church, and 
the Grove Meadows Residents' Association all indicated Support for the 
plan.¢ The Plan was given zoning and subdivision approval by the Town 


Council on Ocotber 13, 1978. 


5.3 Summary and Conclusions 


The Groveco Developments Limited/Town of Spruce Grove relationship 
is unique in the Edmonton Metropolitan Region. In essence the land 
developer (Groveco) entered into a written agreement with the regulator 
(Town of Spruce Grove) in 1977. The Agreement covered approximately 534 
acres of land wherein Groveco agreed to give the Town a neighbourhood 
developed to Town standards, normal road, park and school land 
dedications totalling approximately thirty-five percent of the land, a 


further eleven percent (sixty acres) for a park, and twenty-five percent 


2. Of special note is the fact that one of the original representatives 
of the residents in the Nu-West Subdivision, a Mr. David Hinch, was 
one of the first representatives of the Association and its ultimate 
Vice President. Mr. Hinch subsequently ran for Town Council in a 
by-election and won the seat. 
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of the profits. The Town, having a vested interest in the lands, agreed 
to support the annexation and development of the Groveco lands. 

The election of a new Council prior to the Annexation Hearing meant 
that Groveco had to deal with a Council which had not participated in the 
Agreement. This new Council analysed the Agreement and agreed that it 


was fair and as a result, supported the annexation. In a show of support 


by the Provincial Government the annexation process which normally takes 


up to three years took only fifteen days and the effective date of the 
annexation was backdated to allow development to proceed. 

CONCLUSION ONE: ALL LEVELS OF REGULATORY BODIES WILL MODIFY THE 
REGULATION PROCESS TO ALLOW RAPID DEVELOPMENT OF LANDS WHICH 
DEMONSTRATE THE HIGHEST PUBLIC BENEFIT FROM THEIR DEVELOPMENT. 

The Phase I Plan of Subdivision was approved even though the Town of 

Spruce Grove was starting to prepare its General Municipal Plan and was 
refusing other land use plans prior to the adoption of the General Plan. 
In addition, it was approved even though there was no Area Structure Plan 
approved. The reasons the Town gave for the Phase I approval were: (a) 
to promote competition amongst the two developers, and (b) to not unduly 
delay development. Relationships between Groveco and the Town were good 
and approvals were given rapidly by all regulatory bodies. 

CONCLUSION TWO: LAND-USE REGULATORS WILL TEND TO MODIFY THE 
REGULATION PROCESS TO ALLOW DEVELOPMENT SOONER IF IT WILL 
PROMOTE COMPETITION AMONGST DEVELOPERS. 

The negotiations over the Development Agreement for Phase I between 

the Town and Groveco were extended. The insistence by the Town that 


levies not included in the original agreement be included in the 
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development agreement was resisted by Groveco. When Groveco agreed to 
these new increased levies the Town executed the development agreement. 

CONCLUSION THREE: LAND-USE REGULATORS WILL SEEK INCREASED 

CONCESSIONS FROM DEVELOPERS IN EXCHANGE A SHORTER REGULATION 
PROCESS. 

The Somerset Subdivision indicates that the regulation process can 
be modified by the regulator to facilitate the development of lands which 
the developer and the regulator wish to see developed. The Somerset 
Subdivision process however had no public input which could be used to 
measure the influence of third parties. 

The Nu-West Subdivision provided a good insight into the effect of 
public participation on the regulation process. In this case both the 
developer and the regulator had agreed to the development, however the 
introduction of public participation allowed the public input, which was 
different from that of the Town and the developer, to be incorporated 
which necessitated changes to the plan and extended the regulation 
process. 

CONCLUSION FOUR: THE LAND-USE REGULATION PROCESS IS SUCH THAT THE 

WISHES OF THE REGULATOR AS TO LAND USE CAN OVER-RIDE THOSE OF 
THE DEVELOPER, AND FURTHER, THE PUBLIC WISHES CAN INFLUENCE 
THOSE OF THE REGULATOR IN REGARDS TO LAND-USE. | 

The Groveco Re-subdivision of some lots from Phase I provided 
further evidence of the influence of public pressure on the regulator. 
It also shows that incorporating public input can delay the regulation 
process if it is introduced late in the process and that no further delay 
is encountered if the concerns (input) are incorporated in full or with 


an agreed compromise. 
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The Area Structure plan regulation process demonstrated that when 
the public sector input is obtained early in the process, the 
implementation of the input into the plan will not delay the process. In 
fact, the developer felt that the process was perhaps slightly shortened 
due to the perceived public pressure on the Town of adopt the Plan. 

CONCLUSION FIVE: INPUT FROM THE PUBLIC SECTOR, WHEN INCORPORATED 
INTO THE LAND USE PROPOSAL AT AN EARLY STAGE OF THE REGULATION 
PROCESS, DOES NOT DELAY THE PROCESS. 

The delay of the Area Structure Plan was desired by the Town to 
apply pressure on Groveco to modify its position on the matter of the 
profit-sharing/levy issues. The delay was accomplished by introducing a 
number of regulatory steps and amendments to the process and the plan. 
The statement to the press by the Mayor confirms this approach. Once the 
profit-sharing/levy issues were settled the Plan was immediately accepted 
and given final reading. 

CONCLUSION SIX: LAND-USE REGULATORS WILL MODIFY THE REGULATION 
PROCESS IN SUCH A MANNER THAT NEGOTIATED CONCESSIONS FROM THE 
DEVELOPER* WILE TEND 1.0) SPEEDUP! THE PROCESS. 

CONCLUSION SEVEN: IN RESPONSE TO UNSATISFACTORY NEGOTIATIONS WITH A 
DEVELOPER, THE LAND-USE REGULATOR WILL TEND TO SLOW DOWN OR HALT 
THE REGULATION PROCESS. 

The sixth conclusion should be qualified somewhat because it is 

unclear at this point if any concessions were obtained. The 
interpretation of the profit-sharing portion of the agreement is stil] 


unresolved. The levy issue however, was resolved in favor of the Town. 
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The Phase II Plan of Subdivision provides further evidence that 
public input need not delay the process. Since it was held up and 
approved in conjunction with the Area Structure Plan it also provides 
further evidence in support of conclusions six and seven. 

It should be noted that these conclusions arise from the case study 
of one particular firm. The overall validity of these conclusions in all 


similar circumstances remains to be proven. 
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CHAPTER 6 
IMPLICATIONS FOR LAND USE REGULATION IN ALBERTA 


In response to an agreement between a developer and a land-use 
regulator which provides Eee concessions to the regulator, the 
land-use regulation process will be modified by the regulating bodies to 
provide concessions to the developer. These concessions tend to be in 
the area of more rapid approvals of land use plans which allow 
development of the land to occur faster than normal. 

This study has also shown that the same regulators will seek 
increased concessions from the developer with every new plan of 
subdivision. If the developer resists giving more concessions it was 
shown that the regulator will tend to halt the regulation process. 

It was also shown that if a dispute arises over the interpretation 
of the agreement which provided the exceptional benefits to the 
regulator, the regulation process will be halted until a compromise is 
reached or the dispute is resolved. 

The implications of these findings and conclusions are clear - in 
the short-run developers can give concessions to land-use regulators in 
exchange for a shorter regulation process. This will allow the developer 
to get his land on-stream sooner thereby lowering his costs. If he sells 
his lots at market-value his profits will be increased by not having 


interest costs as high as if his development were delayed. Provided that 
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the concessions cost less than the savings in the interest costs, his 
profits would increase. In the Groveco Project, the Town of Spruce Grove 
would get twenty-five percent of these increased profits. 

The problem with the Groveco Project is the fact that the 
concessions given in the first place, namely sixty acres of land and 
twenty-five percent of the profit, were quite costly. Groveco's 
understanding at the time was that no further concessions would be 
demanded. In fact an entire series of concessions was demanded and will 
in all likelihood continue to be demanded. 

Although no financial details are provided in this study, it is safe 
to assume that the process of granting concessions can only continue to 
the point where the rate of return on the investment equals that of an 
investment without the high risk of land development. 

Based on the findings of this study, it is clear that the granting 
of wholesale concessions (as in the Groveco Project) serves no useful 
purpose in the long-run. In light of this it is recommended that such 
concessions not be given by developers in expectation of favorable 
treatment in the regulation process in the long-run. The best course 
that a land developer could follow in the long-run is one where 
concessions are given on a small-scale with each plan of subdivision. 

It is also recommended that further studies be conducted in this 
field. If a long-term agreement between a regulator and a developer was 
entered into in which all development conditions were firmly fixed then 
these conclusions could be tested over the long-run. Further studies 
which included financial data could determine the advantages or 


disadvantages of such agreements in the short and the long term. 
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